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Assessment Act, R.S.O. 1980, c.140; 
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IN THE MATTER of the Class Environmental 
Assessment for Timber Management on Crown 
Lands in Ontario; 
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Honourable Jim Bradley, Minister of the 
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Assessment (No. NR-AA-30) of an 
undertaking by the Ministry of Natural 
Resources for the activity of timber 
management on Crown Lands in Ontario. 


Hearing held at the Ramada Prince Arthur 
Hotel, 17 North Cumberland St., Thunder 
Bay, Ontario, on Monday, November 20th, 
1989, commencing at 8:30 a.m. 


VOLUME 159 
MRE eMLCHABRL Lo JEFFERY #.0 20. Chairman 
MR. ELIE MARTEL Member 
MRS. ANNE KOVEN Member 


Farr & Associates Reporting, Inc. 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31 761116524299 


(1) 


Aste rebeA ReAeNs CLES 


MRemVGee NG DIN 20. C.) 

MS. C. BLASTORAH ) MINISTRY OF NATURAL 
MS. K- MURPHY ) RESOURCES 

MS. Y. HERSCHER ) 


MR. B. CAMPBELL ) 
MS. J. SEABORN ) MINISTRY OF ENVIRONMENT 
MS. B. HARVIE ) 


MRM eeLUGR OC.) ONTARIO FOREST INDUSTRY 

MR. R. COSMAN ) ASSOCIATION and ONTARIO 

MS mee RON ) LUMBER MANUFACTURERS ' 

MRere RecA oo LY. 9) ASSOCIATION 

MRoeH. TURKSTRA ENVIRONMENTAL ASSESSMENT 
BOARD 

MR. E. HANNA ) ONTARIO FEDERATION OF 

DRaeel ee OULNNE Ys 3) ANGLERS & HUNTERS 

MR. D. HUNTER  ) NISHNAWBE-ASKI NATION 

MS. N. KLEER ) and WINDIGO TRIBAL COUNCIL 


MRO oF SeCASTRIGUL) 
MS. M. SWENARCHUK ) FORESTS FOR TOMORROW 
MR. R. LINDGREN ) 


MR. P. SANFORD ) KIMBERLY-CLARK OF CANADA 

MS. L. NICHOLLS) LIMITED and SPRUCE FALLS 

MR. D. WOOD ) POWER & PAPER COMPANY 

MR. D. MacDONALD ONTARIO FEDERATION OF 
LABOUR 

MR pales COLLON BOISE CASCADE OF CANADA 
LTD. 

MR. Y. GERVAIS) ONTARIO TRAPPERS 

MR. R. BARNES ) ASSOCIATION 

MR. R. EDWARDS  ) NORTHERN ONTARIO TOURIST 

MR. B. McKERCHER) OUTFITTERS ASSOCIATION 


Farr & Associates Reporting, Inc. 


G ABAIO-¥YISGIMIA 
a wUx%:: Ses Ga PIMI.I 
Mo. in“ Aq & ABWOoY 


'AOTTAAAGHY Ci2 ADR 


wer ka . 
2ABGANT, OTAASEY ae veut 


oe OITATIO’ = 


T21SUOT OTRATHO ical 
WOLTALSOEE a8 rerio 


7 


oe 
ne — 


-_ 


f 


‘ 


> \urarasy 
tAMOTS ALA 


AZHIERAM  « 


Yuta: 


digeivas va 
WAOGARA .% 


SIVAAR .& 


taf) A0Y 4. 


oY 
rt ‘pe LOD wt 


AWG iv | 


YUTSRAD..Ae9 


{ 
\ 


( 
: 
: 


YSMNTUD 


RTEARUT a 


ay ie! A . A 


BTKvsa .0 
AHaIn iv 


(TLITATBAD. 4.0 
AUBSAAMEZWE  .¥ 
VEADONIN .A 


SOUNAZ .4 


ald J OnSIM ol 


astatel hid 


Wee 
i 


| 22 (ua 
- 
’ 


er 


y 
as 
RAN a 
9) 
aM wager a 
7 


- 
a 


7 q 


_ 

1 aA re 
ane - 7" 
z @«* 

aA &. 


ae : ian 
ia | 
» 2M 7 7 7 
aN 

' 7 : a -_ 
a | } ve 


, ee 
,ae 


a) | te 7 
«6% 


vw - _ 
. on 7 
oan *" _ 
8 
1, 
aM : 


as 
sy 


> 


APPEARANCES: (Cont'd) 


MR. L. GREENSPOON) 


MS. 


MR. 
MR. 


MR. 


MR. 


MR . 


MR. 


MR. 


MR. 


MR. 


MS. 


MR. 


MR. 


MR. 


MR. 


MR. 


MR. 


B. LLOYD ) 


UeNeeen OK SON, O.C.) 


B. BABCOCK 
DiscOn ) 
JS TAYLOR) 
J.W. HARBELL) 
S.M. MAKUCH ) 
J- EBBS 


Dea KING 


D. COLBORNE 


) 


) 


S.V. BAIR-MUIRHEAD ) 


oes ea bax 


H. GRAHAM 


God, KINGIN 


Seu. Ss LEPINAC 


M. COATES 


PrmODO Rana ak 


i) 


NORTHWATCH 


RED LAKE-EAR FALLS JOINT 


MUNICIPAL COMMITTEE 
NORTHWESTERN ONTARIO 
ASSOCIATED CHAMBERS 
OF COMMERCE 

GREAT LAKES FOREST 
ONTARIO PROFESSIONAL 
FORESTERS ASSOCIATION 


VENTURE TOURISM 
ASSOCIATION OF ONTARIO 


GRAND COUNCIL TREATY #3 
ONTARIO METIS & 
ABORIGINAL ASSOCIATION 
CANADIAN INSTITUTE OF 
FORESTRY (CENTRAL 
ONTARIO SECTION) 
DEPARTMENT OF JUSTICE 


MINISTRY OF NORTHERN 
DEVELOPMENT & MINES 


ONTARIO FORESTRY 
ASSOCIATION 


BEARDMORE-LAKE NIPIGON 
WATCHDOG SOCIETY 


Farr & Associates Reporting, Inc. 


re pt 
14 ‘ 


-5L P2168 BAS =-BART Gee 
SIT TIMwoe? JASIOT 


7 : ~ >) : 

f°ATNO KASTSAWETAON { e7exe: 25m 6% 

SUGMARS - CaTATOOOBA (ROSYAT .8.7 3M. _ 
RUAEMHOD TO x - 


“E4207 SBNAT TABS QIGRSHAH 68.0 Mo 
r ( h2gAAM M.B 7 oe 7 - 


i) 
| Awa 
JeuUCTaNTwORs CUAATAO 26am .U,.ae - 
OTTALIOVEA, AATTRRAOT a sD ay 
: Ay cae 
‘eTSUGT BAUTMAV OMIA .O 4AM 
fan "oO. VOTTALQOOSEA a on 


saume gT>yvon alago. » | aunousO> a 2 _ 7 
{ GANHAIUM<STAR® .V.8° 42M" > 


4 BYVEM OLAATUD YIGISSZ sR WEN 
not PaAtToRseaé. JAMTOIAOGA : 


ee 


10 sTuvTTReT MATGAMAS | MAHARD. Aired ia 
‘ANTHND) VARBEROS = ee 
fMSTTOSR OIAATNO : a [ me a ar : 

Zo7TeU 90 TONeTeAgE 


RRUNTSOu {06 YRTRINIM . 
*enin 2 THAM@OSRVAG, 


APPEARANCES: (Contd) 
MR. R.L. AXFORD 
MR. M.O. EDWARDS 
MR. P.D. McCUTCHEON 
MR. C. BRUNETTA 


(aires) 


CANADIAN ASSOCIATION OF 
SINGLE INDUSTRY TOWNS 


FORT FRANCES CHAMBER OF 
COMMERCE 


GEORGE NIXON 


NORTHWESTERN ONTARIO 
TOURISM ASSOCIATION 


Farr & Associates Reporting, Inc. 


PF 2: 


WO HOTTATSORSA WATGAMAD 


eMWOT YATeUaEs Si104xkS 


“C0 ZECMSED SCROUARS TACE 
25ASKMCO 
’ . ae 


WONINM BQHAOSO 


a 7 a ; 
as) ae eee aot 
,vHO MESTREWETAOK ATTanuK#E .> on . a 
"OSBRA METAVOZ | ss 5 


> ¥ 
“MoOTTAI 


(iv) 


Te NEDS Be & (ep Ny Pa Reo eo 6 ot 8D Bl WN 6G 5 


Witness: 


JOHN EDWARD OSBORN, 

JOHN CARY, 

DAVID GORDON, 

WILLIAM STRAIGHT, 

DAVID EULER, 

JAMES ALEXANDER MacLEAN, 
TOM TWORZYANSKI, Resumed 


Continued Direct Examination by Ms. Blastorah 
Cross-Examination by Mr. Cassidy 
Cross-Examination by Ms. Cronk 
Cross-Examination by Mr. Lindgren 


SUBMES S LON S .7w meet eet ter sesh sMcg st ets Meneame es aunmure rei es 


SCOPING SESSION (Dean Baskerville) 


Nee Cale Man weed. OLE. Ieee cue. co o.e cs we & seis 
MS2e BLAST oral MN Ceme tO is. ellienc cvebs, skoda se cme teens cee.% 
They Chad rina Hewes aes. eee ee ks okt A. shdlelevs 0.2. « 
Mig get en Clan tmmMl h)eerer sree spacer acer eco e ciel omelet etekere ie es Sis 
Thiel. Chairman @ectreon. £208, Soreet. Serie... USD 
Drs OuLnney COrAHOn. .. Serb er. 21. PE. 2s os 5 
deans ME ges ted oh HIE Wg cork 2 AR Rh ye caer) Spleen A Page iN ep ACN ee Ooo 
Mst@Seaborn. (MOR)eme© ses) os) Pel in... ss 
The ‘Chairman sev.) carne. tee... -2E.e eee... . 
Mrs Ereiain. 2.8 208. S00ource Mer eceren.t. 2.1.2: 
Mr Cassidy (Oona OUMAVECS Ore. 20 eats; «ie se ol 
iphern), iver qlakeperobe:. HORUS. b Cone aie am, Borne eine PLAS Sen meat 
Dio OQUINTICY . See Gee. Leen SA i. Poke Soeps » os 
THe sCHATrMma Nees Oe; ett ONE... Pee tess ss ee ss 
py alee A a= erat ly @ py yo Wp ha beer NMED ox bs reir ee er an Sr ne 
ih ae pe RE RESINS Bide on Aes oy oc Py ee PRET te er as oe aes a ee 
Mire ti riser Mme ri ey by merc tmetet ste ned ace le Selle ie cas cha yen sy peace, oy 
AMD Way 04 a Wa Bh ab Be aprgaes oi Sus Coe Oe ORE ee 
Bes, AOL pha Va hi aes im eh Ay hae aes Recs Oy Ra ee ern nee 
due¥ey. (Ca Ebates ty OS Ne Aes OO Be ee eee 


Farr t Associates! Repontings, Inc. 


Page No. 


yive jaye? 
4 " 
' a 

mys 

Lg 

cf 

1 -ann 
a, ore 

>t o<2@e 
ee *s 
batts. ; 
Tee. s «« 
re” 6 SF 
seert * *-* 
pct Tt. a4 
aeweyet 

reoeys, ¢ s\e 


Saer te oe 
Faete. se 


ReOtS.. ss 06 


eee dean 


pve eas 


) Fa 
4 Renee ih 2 BP a : a 


beannae ety AAYENOUT MO 


api? .eM yd nolbyenimexs 2083 face ay 
yvyiisesD .aM yd aoke “Beoy> 

igouD sem ye nobsanimexd-aeot) _ 

nespbaid .aM wd macaemreai-aii 3 


-weisteosewehe bahaes oR Mav, 


lafiivastas® asst) vorzase ouisoR 


oo cpy nce les dec jssae pov teamed eat i 
Leneeeyeeeees (ase (SQM) Hetogesia .ee 
. we peawenwcewindeceen’s ca» withGeeeay Gr ian ; 
. sa asa eveb ses els Veena are nihiesa aM ea? 
ve sina ee es or oe 
seas 4 © 6 68 « 6) 69 2 8 4 814 CACO AE 
ted oft 


wots 
a 


+600 9 8S tee ee ees fa 


neat 
_ cs ies crer ens siete tae wh re a 


sean skeen ay ag ee ge ee male a 


os 
7 
- 


‘o- 


osabs se hae aNe cay eee 


Lies edhe da team yes oA ADO\AL 30) 
; Lovreetaysse tes caaes LINED 6 ae 


er, eee oVe Claw enka yas wae a - young 
10004 pelle Sanaa ates Seem uae ans 
toes ners eee eras bene Pee. O72 


seesglegs ne 400m evenee Le ae 

: (gan) «2 
a's eaehis Oa Save ae * ene a, ; 
oe ein va Ne Sh ve ee eB ‘ 
ee eWeetedeeaweas wees “* Tr) 
oer oan’ Hee 


(v) 


NDS Bae One bok SoG. ee OE ash 
Opldayld cigs. Ai fel Description Page No. 
938 Forests for Tomorrow 27740 


Interrogatory No. 7 (Panel 16). 


939 Document prepared by OFIA 27748 
entitled: Current and Proposed 
Reporting/Monitoring of FMA Holders. 


940 Document entitled: Report of the 21 3G 
Task Force on Forest Management 
Agreements dated October, 1988. 


941A Hand-drawn diagram of Dr. Osborn PA EY 
ret] conditions 43 and 54° of 
Exot aes OO, 


941B Hand-drawn diagram of Dr. Osborn 27830 
depicting inference of sampling 
Ges tdnere conuG | tt onw5oA Of einen bt 
100. 


942 Forests for Tomorrow Ooo 
PnCetTOgaLOnveNOS 2 oo aw) 
WAVE ee DO AnG Oo. et Pane. lo). 


943 Extract from Forest Service, USDA 27883 
DOC RC Dap C eT. ar ata 1.9, 


944 Document entitled: Final 27890 
Environmental Impact Statement, 
Land and Resource Management Plan, 
Superior National Forest. 


945 Extract from Management Plan, 21890 
Superior National Forest. 


Farr & Associates Reporting, Inc. 


. bageqox9 bre i cee 
oveblol AMY 3o gakics \ 


4 5té 


ald SoenspecneM epivedte ih 


ay 0)” 

> ao 4: 
ae 7 
woxrome? 208 

(AL Least) "t on Leadintsedatiie a 
i “oy me 

AI3O yt beasgetq Iaesuled a 


in to gioget rheligigae Jaomregt G j A pre 
rHomsyeniemM 2esto¥ “wo ante Haske (ors ee ty! 
-88¢2 , medesoQ hotab aa vamieg pA ihe 


“yode® .30 do msapetb inet 
to 8? bas £> aenoisfbnmon :e% 
.0Ov sidbnxe 


nzodeO 74 20 matgetbh wath Baoll aRe 
yollgaee tc sxtevetal pabieigsh 9 7 yy 
dx? to 62 noisibseo tet apéaed i 7 


OF oy i oly 
woxrosoT wot etaezot, ae Fae oi 

@f (€f .@ .aow etostapogvedat | ah ae . 
(si lemat) £2 Bae Gf 408 Abbe Lae | 


A02U .eoivveal dapitot mox? eine, 
-@28 2409 .8 “Fesqad> We abs “3 ee 


isnt? ibpiskaqe poeeesed sow 
,inembsnt® Joeqmut cg 


tnerot fenola 


. a 


7at4 J ener 8 coe aD bi Ey 
.teet0% Lanos: 1 xc pene 


24 


25 


27638 


---Upon commencing at 8:40 a.m. 

THE CHAIRMAN: Good morning. Be seated, 
please. 

Ms. Murphy? 

MS. MURPHY: Just one comment, Mr. 
Chairman. 

Flowing from the discussion last week on 
jurisdiction, there had been an enquiry of the Ministry 
to give a list of the various policies and explain 
which levels that they proceeded from, and we advised 
all parties that that list has actually been previously 
provided. 

And just for the purposes of the record, 
ET iwiid anda cate tthat anveExnibit i528 - that exhibitias 
actually made up of two letters with respect to a 
couple of interrogatories that were received for Panel 
8 - the letter lists all of the pertinent legislation 
and all of the policies that relate to this undertaking 
and describes generally where they proceed from. So 
that is where all of that information can be found. 

THE CHAIRMAN: Thank you. 

JOHN EDWARD OSBORN, 

JOHN CARY, 

DAVID GORDON, 

WILLIAM STRAIGHT, 

DAVID EULER, 


JAMES ALEXANDER MacLEAN, 
TOM TWORZYANSKI, Resumed 
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Tworzyanski 


THE CHAIRMAN: Ms. Blastorah? 

MS. BLASTORAH: Mr. Chairman, one other 
housekeeping matter. I have the tear sheets from the 
notices with relation to the Dryden hearing. 

As you may recall, at the time of the 
hearing in Dryden I filed a copy of the affidavit 
indicating what the notices had been and I advised that 
I would provide the tear sheets. I now have those with 
a covering letter to the Board. 

THE CHAIRMAN: Very well. 

MS. BLASTORAH: Perhaps they could just 
be appended to the existing exhibit rather than marking 
them separately. 

THE CHAIRMAN: Do you have the number of 
that exhibit? 

MS. BLASTORAH: Unfortunately I don't 
havenitauat handSeo IfwiblefindsiteaiMnaschatrman, and 
advise at the next break. 

THE CHAIRMAN: Okay. 

MS. BLASTORAH: (handed) 

THE CHAIRMAN: Thank you. 

MS. BLASTORAH: Next, Mr. Chairman, as 
you will recall, when we left off Mr. Gordon was about 
to give some details with regard to the funding 


estimates relating to the proposed terms and conditions 
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Osborn,Cary,Gordon, 27646 
Straight,Euler,MacLean, 
Tworzyanski 


put forward by the Ministry of Natural Resources. And 
I would ask him to do that now. I believe he has some 
overheads that he wishes to use. 

MResaGORDON< = Correce, MrimChairman.s tfel 
could refer you to Exhibit No. 936 and Exhibit 936 is 
comprised of three pages. What I have done for the 
presentation is divided each of those pages into two 
overheads, so we will be going through six overheads. 

And basically what we are looking at is 
MNR's best estimates of what the costs of the terms and 
conditions will be. And when we went through the 
costing exercise we worked with the main office groups 
in Toronto and, as well, we worked with the six regions 
Within the area of the undertaking. 

And at this point in time, although we 
have no specific date in mind, in the future we will be 
making a formal report to Cabinet, but we have at this 
point in time no guarantees as to where the funding 
will come from. 

I think we have to recognize to some 
degree that MNR is operating right now ina fairly 
tight fiscal environment and the funding of these terms 
and conditions will put a strain on MNR. 

CONTINUED DIRECT EXAMINATION BY MS. BLASTORAH: 


Q. Mr. Gordon, given that comment, I 
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Osborn, Cary,Gordon, 27641 
Straight, Euler ,MacLean, 
Tworzyanski 

dr ex (Blastorah) 


would just like to clarify. These estimates, are these 
dollars that would represent sort of a wish list or are 
these intended to be a realistic estimate of what is 
required? 

MR. GORDON: A. These numbers are what 
MNR believes are a realistic estimate of the dollars 
required to deliver the terms and conditions and it's 
the best estimate and it is what we feel is what the 
minimum number of dollars are that we require. 

And I think when you are looking at the 
number, when we get to the total, we are looking at a 
total of around $28-million, and I think the thing to 
take away from that number is not the specific number 
$28-million - although we believe it's a very good 
estimate - but it's the order of magnitude. We are not 
talking sabout 6$10-mill vont or sSi5—mi bis ongor 
$100-million or $50-million, we are talking about $25- 
to’ $30-million: 

Q. And is that an absolute figure or is 
that annually? 

A. That's an annual figure. The 
government is aware of the approximate magnitude of 
these costs, but we have not sought direct approval for 
the dollars for these terms and conditions and, as 


well, we have not sought or made any recommendations as 
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dr ex (Blastorah) 


to what the source of the dollars will be to carry out 
these terms and conditions. 

THE CHAIRMAN: Mr. Gordon, in the event 
that the Board imposed various conditions that for the 
sake of argument amounted to $25-million and the 
Ministry had not received Cabinet approval for an 
additional $25-million, is it your expectation that the 
Ministry is faced then with one of two choices; one is 
to take the money from existing programs in order to 
carry out the activities which would have been approved 
by the Board, and the other is not to carry out those 
activities? 

MR. SGGORDON [GEL Gwould look tat itisiightly 
differently. Either we would have to find the money 
from within or we would have to find another funding 
source, another source of dollars. 

THE CHAIRMAN: So you wouldn't expect to 
cut back on other programs? 

MR. GORDON: If we determine that the 
only place that we can find the dollars is from within 
to deliver those terms and conditions, then we would 
have no alternative but to cut back on some other 
programs that we are presently delivering. 

THE CHAIRMAN: You don't consider that it 


would leave you the option of cutting back on the 
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timber management program? 

MR. GORDON: If it came down to that the 
only source of funds was from within our present 
$500-million budget within MNR, then obviously one of 
the things we would have to look at is if there are any 
things that we could cut back from a timber management 
plan -- timber management program so that we could 
deliver the ordered terms and conditions. 

THE CHAIRMAN: OKay. 

MR. GORDON: Having said that though, I 
want to make it very clear that MNR is committed to 
delivering the draft terms and conditions that we have 
submitted. 

THE CHAIRMAN: Well, I think you can 
probably presume that if the Board approved the 
undertaking with terms and conditions it would be an 
either/or situation. 

If you want to.carry it.out,. you abide by 
the conditions; ifgdonet, want Co "cary it -oucos. 

MR. GORDON: That's clearly understood. 

We have already begun in 89-90, this 
year, and tentatively in 90-91 begin to move dollars 
towards some of these subject areas that are outlined 
in the draft terms and conditions. At this point in 


time we are finding those dollars from within, and we 
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will get to those numbers in a few moments. 

The total estimated cost of the terms and 
conditions is approximately -- our estimate is 12 per 
cent of the current forest management budget within 
MNR. If we now go to the second page of Exhibit 936. 

MS. BLASTORAH: Now, actually, Mr. 
Chairman, I believe 936 does have the full six 
overheads, so this would be page 3 of that exhibit. 

The third overhead which is titled: 
Estimates New Funding Draft Terms and Conditions. 

MR. GORDON: Thank you. Basically what 
the format of this table and the next page is, you see 
on the left-hand column the different categories of 
areas where we require additional funding, the middle 
column relates that to a draft term and condition, and 
then our estimated annual cost is in the far right-hand 
column. 

Lewililegoraown cthewlistyoMr. Chairman, 
and you can advise me if I'm going into too much 
detail. 

The first one relates to the provincial 
effects/effectiveness monitoring program that you heard 
Dr. Euler, Dr. MacLean and Mr. Straight talk about. 
ANGwiLeyOuUMLook ctesSubpOlnts 1.1.) to. 1.4,8 the: total 


estimated annual cost of the provincial 
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effects/effectiveness monitoring program is 
$4.3-million; that is the addition of the 1.4, the 1.4, 
the i,jgand the ade 

THE CHAIRMAN: I take it these are in 
addition to any costs you are spending on these 
programs prior to these conditions being implemented? 

MRAn GORDON: o Thats tcormect. 

THE CHAIRMAN: Is that correct? 

MRE... GORDON ss ethate's, correct. 

THE CHAIRMAN: So this doesn't represent 
the full cost of the program? 

MR-.2 GORDONeS alte spthe fulle-—i no wits 
the full cost of the program but, as I said earlier, we 
are starting to build up towards delivering those terms 
and conditions right now, so some of the dollars are 
already flowing towards these projects and we will get 
to that at the end. 

THE CHAIRMAN: Well, for instance, if you 
take a look at No. 3 as an example, surely you are 
Boe icc UES amounts on data collection now. 

MR. GORDON Aa Thatwsucorrectseo Thisia sein 
addition to the dollars we are spending now. 

MS. BLASTORAH: Q. Mr. Gordon, just for 
clarification. When you said this is the full amount 


being spent on the program, what program were you 


Farr & Associates Reporting, Inc. 


Osborn,Cary,Gordon, 27646 
Straight,Euler,MacLean, 
Tworzyanski 

dr ex (Blastorah) 


referring to? 

For instance, in the first one, 
Provincial Effects/Effectiveness Monitoring, do I take 
it then that you meant this is the full amount being 
spent on these particular monttoring programs? 

MRe GORDON? 887A. = -The’S47s-milLlion®that I 
talked about was the estimated annual cost to deliver 
the moose, other wildlife, aquatic and tourism 
monitoring projects when they are at full 
implementation. 

Q. Yes, thank you. 

A. And we will see later that we have 
started to implement them, but not full implementation 
yet. 

Q. Thank you. 

A. The second category on the list was 
the wildlife population monitoring project outlined by 
Dr. Euler, and you can see that we have an estimated 
annual cost of $300,000. 

And No. 3, MNR clearly recognizes that we 
have to make some improvements and collect more data 
relative to timber management itself, and our estimated 
cost for delivering what we feel is the appropriate 
program and the appropriate level of data collection is 


$3.9-million annually. 
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That would include dollars, for example, 
for carrying out more free to grow surveys, stocking 
surveys where appropriate, making sure that we are 
making timely inputs into the SIS program for Crown and 
company units, ensuring such things as depletion maps, 
maps of cut-overs are up to date and, as well, besides 
spending the money and actually collecting the data in 
the field, it's very important that we have money to 
Manipulate that data, store that data and analyse that 
data at the local level. 

Area No. 4 is Growth and Yield and that 
relates to condition No. 51 and we estimate a minimum 
annualecostsofes3007,000; 

Relative to the area that Mr. Cary talked 
about, compliance monitoring and delivering not only 
cut inspections but going beyond that to area 
inspections, and this relates to term and condition 49, 
we require about $3.8-million. 

MR. MARTEL: Will any of that be in 
staff? 

MR. GORDON: Built into these numbers are 
staff dollars. 

MR. MARTEL: That is new staff? 

MR. GORDON: Personally I would hope it 


Will be new staff, it's hard to say how it will shake 
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out in the end. It may be a reallocation of some 
existing staff, that may be part of the solution. 
There is no question to deliver this program and these 
terms and conditions we need more people doing things 
at the field level. 

No. 6 is Abandoned Roads, and there 
really isn't a specific term and condition that relates 
to this excepting that what MNR recognizes here is, we 
have a commitment in the environmental guidelines for 
roads and water crossings to monitor abandoned roads at 
least every three years and there is no question we 
Will identify some problems out there that will require 
fixing. And so we have, for the sake of this budgeting 
exercise, identified a pot of $l-million to deal with 
those problems. 

No. 7, Main Office Coordination and Audit 
is a mix of things. It recognizes that at main office 
we need to coordinate our training programs to a 
greater degree, it recognizes that we have to 
coordinate the inventory work that was talked to a 
degree in Panel 7 by I believe Mr. Straight. 

It recognizes, for example, in the lands 
and waters group and outdoor recreation group that 
there has to be an increased commitment to main office 


audits, so there are dollars built into that for that 
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and, as well it recognizes that there will be a cost to 
delivering the annual report in timber management and 
the state of the forest report, and when you add all 
those up we are talking about $700,000 annually. 

And if you look at those first seven 
categories, I have called them the monitoring subtotal, 
we are talking about around $14-million which is about 
50 per cent of the cost of delivering the terms and 
conditions. 

If we move on to the next page and 
looking at No. 8, the inventories, the first three were 
discussed to a degree in Panel 7; that is, 8.1 
wildlife, 8.2 ANSIs and 8.3 fisheries, and to deliver 
the necessary inventories for those three areas we are 
talking about a total of $2.9-million. That is the 
addition of the 800,000, the 500,000 and the 
1.6 Macs wons. 

8.4 relates to the FRI and Ontario base 
map mapping which is a sizeable number of dollars. And 
as you will recall, we are on a 20-year cycle for the 
production of FRI maps and before you can produce an 
FRI map you must have a base map on which to overlay or 
put your stand mapping on and to get back on and be on 
the 20-year cycle we need to spend those numbers of 


dollars. So right now we are not on the 20-year cycle 
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and, of course, the FRI mapping is basic to timber 
Management planning. 

8.5, FEC, forest eco-system 
classification, recognizes that there is some good 
information coming out of those programs that are going 
right now and we would like to continue that work. 

8.6 recognizes that we are going to have 
to carry out some other inventory work and this may 
relate to, for example, the heritage guidelines when 
they are finally developed. So that when we have some 
guidelines for heritage values there will be an 
inventory requirement, and so we have put aside some 
dollars for carrying those out. 

No. 9 relates to the timber management 
planning process itself, and looking at 9.1 and 9.2 we 
are talking about $5.8-million. And what we are 
recognizing there is that we are under considerable 
strain to deliver the timber management plans as we are 
now preparing them. And in very simple terms, we 
believe we are meeting the minimum process requirements 
and we are getting some good plans written, but we 
recognize that we would like to improve generally the 
quality of those plans beyond what they are right now 
and to do that would require more resources. 


No. 10, Decisions Support Modelling 
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relates to term and condition No. 48 and there is some 
ongoing work where we are trying to develop tools to 
assist field managers in making decisions as they are 
moving to and working in the background for timber 
Management plans. 

And finally No. 11, Training, recognizes 
that we do have to carry out more training including 
training of people who are going to be involved in the 
timber management planning process, use of guidelines 
and manuals and professional development. 

If we go on to the next page-- 

MS. BLASTORAH: Q. That is page 5 of 
Exh bijteo 26. 

MR. GORDON: A. --we have got the same 
titles on the left-hand column, we have got the number 
of dollars we are spending in 89-90. In the next 
column to the right we have got a tentative budget 
proposal for 90-91, and then that's compared to those 
same numbers from the previous pages. 

And basically, Mr. Chairman, what I'm 
going to do is go right down to the subtotals and the 
total and not go through each individual number. 

Q. And these categories relate back to 
those on page 3 of Exhibit 936? 


A. That's correct. And basically you 
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can see looking at the monitoring subtotal that this 
year in those categories we are spending approximately 
$600,000 and our tentative budget for 90-91 is a little 
over 4-million in comparison to what we believe are the 
full implementation costs of 14-million. And as I said 
earlier, this is a reallocation of MNR's base dollars 
from other areas, it has basically been taken right off 
the top. 

Q. And that relates to both categories 1 
and 2; is that correct? 

Aviolpatacelatess to s9-9077F It's a 
reallocation of base dollars and then tentatively that 
is what we will do in 90-91. No final decisions have 
been made for 90-91. 

Ore Levyjuste wanted rtoncilarify. thats the 
Wildlife population monitoring is captured in that 
S600 ,0008totalmyoue just gave; tisethatrcorrect,vit 
relates to both categories? 

A. Which number are you looking at? 

Q. I'm sorry, you indicated there was a 
$600,00 total? 

Avee That. Smrighnt (1. [fe you, Looksedowne at 
the bottom of the second column, the monitoring 
subtotal, the number of dollars we are spending this 


year is $635,000. 
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Q. I beg your pardon. 

A. And you can see the four areas where 
we are spending that number, that money this year. 

If we go on to the next page, which is 
the final page in Exhibit 936, you can see for the 
other categories this year we are spending roughly the 
same number of dollars as in monitoring for a grand 
total, including: monitoring offs Sl. 3 -miaiaon- ee And sour 
tentative budget, all categories including monitoring 
for 90-91, is 7-million in comparison to our estimated 
full implementation costs annually of 28.5-million. 

And, in summary, all I can say is those 
are what MNR believes are the minimum number of dollars 
and it is a good estimate, a reliable estimate as to 
what is required to deliver those terms and conditions. 

MS. BLASTORAH: That is the 
evidence-in-chief for this panel, Mr. Chairman. 

THE CHAIRMAN: Okay. Mr. Gordon, just a 
couple of questions. There is no estimate here of any 
expenditures by any other members of the team, so to 
speak, like industry, for similar types of things; is 
that. commect:, 

MR. GORDON: That's correct. 

THE CHAIRMAN: And does MNR have any 


handle on that at all in terms of how much industry (a) 
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is presently spending; and, (b) would be expected to 
spend at full implementation? 

MR. GORDON: We would not have accurate 
estimates as to how much dollars the industry is 
spending now, nor was it part of our costing exercise 
to estimate what they would be required to spend. 

What you see in front of you is the 
dollars that MNR must spend to deliver the terms and 
conditions, and there is no question that there will be 
some cost to the industry as well, but to meet the 
terms and conditions that is what we require. 

THE CHAIRMAN: Ms. Cronk, is there going 
to be any estimation as to the cost that industry will 
be spending in the event that the terms and conditions 
suggested - and of course we only have before us at 
this point the ones suggested by the Ministry - were in 
Eact= parc Or "an approval; in other Words, not” vis-a-vis 
individual companies but vis-a-vis the industry itself? 

MS. CRONK: I understand the purpose of 
Ghemquestionpesir, ana 1c S aitticurt co eosin as 
direct a way as the question is direct to me because, 
as you will appreciate, we act for the two associations 
whose constituent members are very broad corporate 
based. 


There is going to be expense and costing 
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information before you, but whether it technically 
would be in the form that you have asked me about is 
something I'm uncertain about and I will have to make 
enquiries about that. 

The other just comment that I would make, 
sir, is you will appreciate that what you asked me was 
whether there would be evidence relating to the 
expenses of industry if the MNR conditions are 
approved. Depending on what you do with those 
conditions, if there is any variation your costs can 
mMaterially change with very little fluctuation in that 
condition base. So the answer is very fluent depending 
on what costing approach one takes and what conditions. 

What I'm really saying to you, sir, is 
that the industry has a different perspective with 
respect to what these conditions should look like, that 
I‘m not sure that there will be a number for you in 
response to the precise conditions that the Ministry is 
proposing because it may be that the industry thinks 
those conditions are not entirely appropriate or 
conversely. You understand the difficulty. 

In any event, to provide a direct answer 
to your response, I will have to make some enquiries as 
to the current state of the information in this 


approach. 
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THE CHAIRMAN: All right. Well, at some 
stage the Board would feel that it would be helpful if 
you would canvass with your clients the proposition 
that at some stage, should the Board not have an 
indication in terms of attempting to evaluate the 
public interest, what comparison there might be between 
expenditures by the Crown in order to implement the 
timber management planning program and expenditures 
that industry might make in a global sense to 
complement that program. 

In other words, there is two elements 
going into this equation and the public at large and 
the province is obviously incurring substantial 
expenditure on an annual basis, but industry is also 
benefitting from the timber management program itself 
as well. 

MS. CRONK: Let me be clear, sir. There 
will be information placed before you regarding the 
costs and contributions made by industry. 

THE CHAIRMAN: Right. And that is Panel 
2, as I understand. 

MR. CRONK. RANG thateisenoteuit I may, 
necessarily what you have just asked me. 

THES CHAITRMAN<@e That is) night: 


MS. CRONK: Because that depends on what 
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approach and what terms and conditions. If you are 
asking me whether the industry has costed and proposes 
to lead evidence as to their costs under the MNR terms 
and conditions, the answer is no. 

THE CHAIRMAN: Right. 

MS. CRONK: If you are asking me what 
their economic contribution is, the answer is yes. So 
it's very different. 

But, in any event, I take your point and 
I will determine if there is further particulars that 
we can provide you with. 

THE CHAIRMAN: Okay, thank you. 

MS. BLASTORAH: Thank you, Mr. Chairman. 

THE CHAIRMAN: Thank you, Ms. Blastorah. 

Do you need any time to set up, Ms. 
Cronk. 

MS. CRONK: Just a moment or two, sir, if 
yourdon it mind: 

MReeCASSIDY 222 Mreaichairmanye. willibe 
asking some questions of this need and then my 
colleague Ms. Cronk will be finishing with some further 
questions. 

MS. BLASTORAH: Mr. Chairman, if I could 
just have one moment. I can advise you that the 


exhibit number to which those tear sheets relate is 
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exhibit 856 which is an Affidavit of Service of John 
Dadds filed at the Dryden portion of the hearing. 

THE CHAIRMAN: Thank you. 

MS. BLASTORAH: Thank you. 
CROSS-EXAMINATION BY MR. CASSIDY: 

OP eMres Cary eae thinke Lewouldtilike to 
start and ask you a few questions, if I might, about 
the area inspection report. 

And as I understand your evidence, and 
tell me if I am correct, that that area inspection 
report process that is contemplated by your Ministry is 
going to be carried on by Ministry staff on all units 
be they FMA, be they CMUs, company management units, et 
cetera, any type of management unit in the province; is 
thatucorrect? 

MReSCARY fel A ceearnace Ss -correct:: 

Q. And you indicated in your written 
evidence that there is a form that is contemplated for 
the area inspection report and I believe that is on -- 
perhaps you can assist us, Mr. Cary? 

Awgieces tpage. 59=- 

Q. Thank you. 

A. --of 16 evidence. 

Q. And I'm wondering if you can simply 


confirm for me, is it MNR's intention to provide the 
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licence holder, be he an FMA holder or be it a licence 
holder in a CMU, whatever the licence holder is, for 
the area that is being inspected and for which that 
form is being filled out, is it MNR's intention to 
provide that licence holder with a copy of the form as 
it is completed? 

AvwupYesP aitiais: 

©. And when I say ‘as it is completed', 
I mean upon completion and not six months down the road 
sitting in a district office, it would be sent as a 
matter of routine to the licence holder once it is 
completed; is that correct? 

A. That's what I mean, yes. 

Q. And, therefore, you wouldn't have any 
difficulty and you wouldn't see any harm in that being 
a term and condition in the terms and conditions that 
relate to this particular area inspection process, that 
it be provided to the licence holder in the manner I 
suggested? 

A. I would see that being part of the 
procedure that the Ministry uses to instruct its area 
inspectors on what to do. 

Q. I see. So if there were a term and 
condition directing that that form be provided, you 


wouldn't have a difficulty since it is a procedure that 
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you intend to adopt; is that correct? 

A. I would have no difficulty, no. 

Q. Thank you. Mr. Cary, can you tell me 
if you see any relationship between this form, the area 
inspection report and any enforcement powers that the 
Ministry might have or might have in the future with 
respect to the Crown Timber Act? 

A. Upon the completion of the area 
inspection report, should there be a concern with an 
act, a violation of some condition, then further action 
Will be taken and that may indeed involve some 
infraction of the Crown Timber Act or another act. The 
area inspection report then is the initial step in 
perhaps taking enforcement action. 

Ome OkavVee Lewant to go to the form: 

MRA CASSIDY: /eit “may “be helpful for the 
Board to have it in front of them, if you do not 
already have it. 

On SrAnGedoeyou mavesit Gin sfrontuofsyou; 
Mr. Cary, there? 

Awmeves .Biador 

Omm Thankavowse “<The fLormihasca portion 
called Method of Inspection, and I'm interested in the 
portion under that that states Public Report and there 


appears to be a checkmark there. And I'm wondering if 
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you can tell me if there would ever be a circumstance 
eee ae Ministry would consider that to be the sole 
method of inspection? 

Az i ANoeiMr! eCassidyem elheroeels pa, z= Pts 
not clear on this report and in fact-- 

Q. That's why I asked. 

A. --it's a mistake. But the checkmark 
for Public Report, Other Ministry and Other, is meant 
to register where a concern has come from. If a member 
of the public has a concern and the area inspection 
report is conducted in response to that concern, that 
box would be checked. But, no, the Ministry conducts 
area inspections, the public will not be conducting 
area inspections. 

Q. So I'm clear, is it your evidence 
then that we would never see a completed form delivered 
to one of my clients that simply has public report 
ticked off, in fact it could be there ticked off but 
you would always have some other method of inspection 
ticked off such as ground survey, aerial survey, or 
aerial photography? 

Ace teese COnrect < 

Q. Again, that would be a simple matter 
to instruct your field staff in terms of their 


procedures? 
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ALaexes) sa tawouldy 

Q. And you intend to do so? 

A. Yes, we do. 

OPRPAti erin trselhanks yougons that Mr. 
Cary. Dr. Osborn, I want to turn to a term and 
condition itelemight™ fLorssome clarification. 

MR. CASSIDY: And Members of the Board, 
I'm referring to term 54, subsection (b). I can advise 
that my colleague Ms. Cronk will be asking questions 
about other portions of this term. 

OFM EBUC Pls wanty cto, focusP#onethat 
particular term, Dr. Osborn, and I think there is some 
written evidence on this at page 563 of your witness 
statement, that's Exhibit 700, the terms and 
conditions. 

And do you have that term, Dr. Osborn? 

DREROSBORNi Ale ves: 

Q. I'm wondering if you can help me. 
The term neter ems the annual report which you gave 
some evidence about some time ago containing in that 
term forest products industry statistics, and I'm 
wondering if you can tell me what statistics you have 
in mind there, and I'm asking you since you gave the 
evidence on that? 


ALMA CEthistpounteantime thes thought©is 
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that it would contain the same sort of information that 
is currently within the statistics book that the 
Ministry publishes annually, which is Exhibit 394, and 
typically the information would be items like value 
added and employment statistics. 

Q. Anything else? 

A. At this point in time that's the 
consideration of what would be included. 

OW cALIerVohty seOnSpage, S630vour do wiwstea 
couple of statistics and one is - 563 of the witness 
statement - one is contribution to the economy. Is 
part of that that value added component that you were 
referring to? 

AR SLes- 

Q. Do you have any other components or 
any other statistics that you would include in that 
contribution to the economy that you refer to on page 
5632 

A. Not as far as I understand at this 
point oT time. 

Q. Employment levels would be one, I 
suppose? 

A. As I just gave you, yes. 

Q. Now, I want to stay with you for a 


minute, Dr. Osborn, and go to term 55, subsection (d), 
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and I believe you've also given evidence about this on 
the following pages in your witness statement. 

And it talks about the state of the 
forest report containing a discussion of wood supply as 
related to the purpose of the undertaking. Correct me 
if I'm wrong, is that some sort of analysis that you're 
going to do on how you're doing in terms of meeting the 
wood supply picture at that particular time the report 
is written? 

A. Yes, and the reason I hesitate is it 
Will describe the wood supply situation as of the past 
five years, it will describe how well was the wood 
supply requirement of industry met in the last five 
years and, in addition, it will describe an estimate of 
how well might we meet the predicted wood supply in the 
future. 

Q. And that's that updated analysis that 
you were talking about on page 564? 

AzmcOTrKnect: 

Q. And can you tell me what level of 
industry input will be sought in terms of preparing 
that portion of the state of the forest report? 

A. Given the analysis will be done at 
the management unit level, then at the management unit 


level, whoever the planning team are, unit by unit, 
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would be the players involved in making that analysis 
forethateunite 

Q. So the figures then in that 
particular portion of the state of the forest report 
will be generated, if I may use the expression, from 
the ground up? 

Ay eYese 

Q. Rather than a top down analysis? 

A. Yes. 

QO. And, therefore, as a member of the 
planning team the industry could be expected to have 
input in that fashion; is that correct? 

AauiCOrrect: 

Q. Will there be any analysis done at a 
higher level in that particular portion of the state of 
the forest report? 

A. Not in that portion, but the ensuing 
portion looks at it at a more aggregated level. 

©. sAndtwhichrpor ti onmisrithac: you Le 
referring to, sir? 

A. OUILES voussliookiin te pages560570f xhibit 
915, on page 565, listing the items within the state of 
the forest report, item 6 alludes to wood supply 
projections by region and cover type. 


You've just been asking questions about 
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item 5. Item 6 will look at what the implications of 
the results of item 5, management unit by management 
unit, look like and in item 6 we will speak to how we 
may try and resolve some apparent situations from the 
management unit. And this has been described in Panel 
3 by Mr. Armson describing woodflow analysis. 

Q. Right. I am interested in industry 
imputy Siueeacedon & wanteto geCrintowa discussion of 
the details of that because I realize we've heard some 
of that evidence before, but let's talk about the 
industry input at that level then. 

We've heard about it from the management 
unit level, you're going to have your industry input in 
that respect; what about at this level of analysis, 
sir, what do you envisage at that level? 

A. I would envisage that anything that 
MNR looks at and discusses within itself as to the 
DracticaliticseolLemoving wood from unit Ato "unit By +or 
the practicalities of species substitution is discussed 
with industry-- 

Q. Mm-hmm. 

Aveiie as towwhether or not? that ®is 
reality. 

Q. So the portions that you've pointed 


out to us in the state of the forest report referred to 
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on page 565 you very clearly then plan on having 
industry input into those portions as well, being that 
next level of analysis; is that correct? 

A. Certainly. 

Q. And, therefore, you would see no harm 
in a term and condition that required that there be 
industry input and consultation with respect to those 
portions of the state of the forest report? 

Asettuwouldvhave ro favetaculty, IT done ct 
think MNR would either, because I don't see how it can 
be done in isolation. 

QO. WRight @\thanki yous >eNow, I want to 
move back to term and condition No. 54 (d), Dr. Osborn. 

MR. CASSIDY: And it may be necessary to 
go back to page 563, Members of the Board, of Exhibit 
915 being the Panel 16 witness statement. Term 54, 
subsection (d). 

Q. And that term states that there shall 
be contained in your annual report the government 
revenues from stumpage and area charges and 
expenditures on timber management. 

I take it that the reason that those are 
contained within the same draft term, Dr. Osborn, is 
that you intend upon doing some comparison between 


revenues from stumpage and area charges and 
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expenditures on timber management; am I correct? 

DR-2v OSBORN: “Ave - Nos 

Q. So that it is just happenstance that 
they happen to be in the same term and condition? 

ReeeNo. 

Q. Perhaps you can enlighten us then, 
what is the reason for that? 

A. Like any annual business report, it 
will show for that past year the annual expenditures 
have been and for that past year the direct revenues 
received. So, like any other company, show essentially 
a statement of expenditures and revenues. 

O-pecom ands ifa lomaye uses thet word 
"your' - your purpose in putting those in the same 
terms is not for comparing those two; is that correct? 

We lLtivs sustwatplace reo put) fanancial 
information all in one place. 

Q. I see. It may invite comparisons, 
however, if you put them in the same balance sheet; is 
that fair to say? 

Atm eses nitesafanretomsays 

OcestAnd nitemaviialsos bemftairiito say that 
that type of comparison between those figures and facts 
should be comparing apples and oranges and that you 


should have a fairly consistent form of data collection 
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with respect to each one of those figures; should you 
not? 

As /aCorrect. 

Q. And for there to be a fair comparison 
of those two concepts, revenues and expenditures, 
should the element of expenditure referred to in this 
term and condition be purely silvicultural 
expenditures, Dr. Osborn, unburdened by overhead or 
administrative costs? 

A. I didn't agree that there would be -- 
these data were put there for the purpose of 
comparison. 

Q. I understand that. 

A. You made that inference. 

Q. I understand that, but we're 
talking - and you agreed with me that it might invite 
comparison if someone were looking at it - and we're 
now talking about whether or not that comparison would 
be fairly done, or how it could be fairly done. 

Andwi'm asking you, Dreaosborn; if a 
person were to make that comparison between those two 
figures, would the fair comparison be one that had the 
elements of expenditure only as purely silvicultural 
expenditures and not administration, overhead costs 


that the Ministry might incur? 
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A. Before I answer the question I'll 
make it explicitly clear. The annual report Ae a flat 
statement of past events. 

Om viCorrecti. 

A. It was explained it is a historical 
record of what has happened. It was explained it was a 
set of data to be used for trends, it was not - repeat, 
not - an analytical document per se. 

However, in answer to your question, if 
people wish to make such comparisons, then the 
appropriate set of data should be there. 

Ome Right. 

A. What those appropriate set of data 
should be is fairly complicated. 

CAD AStHAtLiSewivelemeatreyingd to clarity 
Litem Drea Gsborn; beands lim: suggesting =totyou,. would you 
agree with me, that if one were going to make that 
comparison, one would have to bear in mind that the 
expenditures that are listed there should only be those 
expenditures that are purely silvicultural expenditures 
and not administration and overhead expenditures? 

A. You want it not to include overheads? 

Otme Liatesmconrect.. 

A. I cannot see the reason for why you 


would make such a suggestion. 
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Q. Well, can I suggest to you that 
revenue figures from area charges and stumpage figures 
would simply be what is paid by industry without any 
correlation or without any component of overhead or 
administration paid by the industry, it would simply be 
revenue from the resource; correct? 

A. Direct revenue to the Crown. 

Q. Right. And that has no component in 
it that has reflection of industry's overhead or 
administration costs? | 

A. It has a flat direct revenue to the 
Crown, it has bearing on what the costs or the inputs 
or any other relevance to industry could or should be. 

Q. Exactly. And, therefore, the other 
side of the equation being the expenditures by the 
Crown should also not contain overhead or 
administration costs, simply expenditures made to do a 
particular silvicultural activity? 

A. No, the costs of those expended by 
the Crown in that year to do those activities. 

Om BEines 

THE CHAIRMAN: Including overhead costs? 

DR. OSBORN: Including overhead costs, 
yes, the total costs incurred to the Crown. 


MReACASSIDY: I see. 
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THE CHAIRMAN: Well, would it not be a 
more relevant comparison if the other figure contained 
industry's overhead costs? 

DR OSBORN:* sir, Li -you ‘would want =to 
get into the comparison of what the value should be, 
first =oLrvall, =. would not want to do it off the top of 
my head; secondly, I think it is far more complicated 
than is being hinting at right now. 

To have a genuine cost comparison is 
going to require a fair amount of substantial thought 
as to what goes into the components of both sides of 
the equation. 

MR. CASSIDY: Q. Perhaps we can see if 
we can agree on this then, Dr. Osborn, that in your 
view that particular term and condition would not 
represent, in your view, any form of accurate 
comparison and a member of the public should not take 
that particular term and condition as providing 
information by which a member of the public could make 
an accurate comparison of government expenditures 
versus revenues? 

DR. OSBORN: A. It's a shame you put the 
last words on the end. It's a comparison of revenues 
and expenditures, it's the implication behind what does 


that mean that is not appropriate. 
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QO.ueRicht. 

MRS. KOVEN: Excuse me, Mr. Cassidy. 

MR. CASSIDY: Mm-hmm. 

MRS. KOVEN: Let me get your question 
straight. What you're saying is that you believe if 
the Ministry of Natural Resources reports publicly on 
its revenues and expenditures this will somehow give 
the public a distorted view of the entire contribution 
of the industry to timber management? 

MR miCASSEDY : eu NoOpe the spointes very 
simple, that there should be a comparison of full 
revenues or full expenditures. That's all my point is. 

We're simply trying to establish that if 
it is simply as bald as Dr. Osborn suggests it is - and 
I think he and I are essentially agreeing - that it may 
not be a reflection of full revenues and full 
expenditures and, therefore, it would be tempting but 
not appropriate to make that comparison. 

O.40JL8S that scoprecteyssDr Osborn: 

DR. OSBORN: A. I agree with that 
statement, yes. 

MRS. KOVEN: But what you want to report, 
Dr. Osborn, to the public is exactly what income the 
government is receiving and what money it's spending; 


your responsibility is not to report what the industry 
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is doing? 

DR. OSBORN: Again, I hesitate there. 
I'm describing MNR's direct expenditures and revenues. 
What the government -- and the reason I hesitate even 
with your question, what the government received is 
something in addition to that through taxation. It 
gets complicated. 

MRS. KOVEN: You're reporting what the 
Ministry of Natural Resources is receiving? 

DR .@ OSBORN: *iCorrects 

MRS. KOVEN: Setting aside corporate 
taxes? 

DRESOSBORN;: =Correcc. 

MRS eR OVEN TE eA) that istuttert All right. 

MRee CASSIDY eA LIe rights 

MR. MARTEL: You might have a total 
report combining all of that then in a different 
section if you were going to try to do the complicated 
things Mr. Cassidy is saying with industry's input. 
Lt s not -angindustrysarepont though: 

DR wOSBORNi# Nope MreeMartel, atismnot, 
it's a Ministry of Natural Resources report. 

MR. MARTEL: It's not designed for that; 
it's not designed for a comparison, it's not designed 


to show what industry's overall costs are either, it's 
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designed to show what you're taking in from stumpage 
and what you're spending on silviculture? 

DRamOSBORNSeWN Gorrectyassir: 

MR. CASSIDY: Well, maybe I can come back 
to the point. The point I'm trying to make -- 

THE CHAIRMAN: Isn't that point. 

MR = i\GASSTIDY:cjeThatsmftinetenisitlm mot 
sure whether or not this term and condition reflects 
full government revenue. 

Q. And are you able to comment on that, 
Dr. Osborn? 

DR. OSBORN: A. I'm no economist. 

Q. I understand that. 

A. As far as I understand revenues come 
to the Crown from forest industry from the direct 
stumpage and area charges. 

Opn tA eri ghtq rel dbigcomesbackntorvou 
laterj~ Dr.Osborns wlewantetoncome backsto-you now Air: 
Cary, in terms of term and condition No. 17 and this is 
the compliance monitoring program. 

And I think I have your evidence right 
from Volume 156 of the transcript being last Wednesday, 
November 8th, Mr. Chairman, and for your reference it's 
at page 27279. And in response to your question -- Mr. 


Chairman, you asked: 
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wae Le. ce LS gGOLngacOmbDesCOMpiliance 

monitoring and it's an. FMA unit, it's 

going to be the anieeey ra 

And Mr. Cary responded: 

pilates correct.” 

Am@igecorrect,=MremCanry, Carryingronstrom 
that, that the compliance monitoring program that's 
referred to by term and condition No. 17, it is in the 
Ministry's intention that that program in fact be 
developed by the planning teams that are proposed for 
each management unit? 

MREP CARY. m9 nA. cluacese corrects Mr: 
Cassidy. 

Q. Now, the Chairman's question I 
believe was in part of a discussion regarding the Table 
4.12.X which is on page 36 of your witness statement, 
and that is Exhibit 915, and I take it that the term 
andeconditroneNno ve. 7/eineract: is¥the “term andr condition 
that speaks to this table; is that correct? 

In other words, that abil is the term 
and condition 17's contemplated compliance monitoring 
reporting form? 

Apel aD lewd sake Tables 4, Leu by- the 
way, is a table in the TMP. 


Q. Yes, I understand. 
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Ai a oOriys 

O Sede matalking about mer x: 

A. Yes. The difference between 4.12 and 
4.12.X is that right-hand column headed: Compliance 
Assessment. 

O.a eves... 

A. So Table 4.12.X is a registration 
that the compliance monitoring program for areas of 
concern has met the prescription. 

Oo. Yes. Now, term and condition No. 17 
talks about setting out a compliance monitoring 
program. Is Table 4.12.X part of that program? 

A. The compliance monitoring program, as 
I understand it, will be laid out in the area of 
concern binder in the TMP. 

O-meRiaht: 

A. And that’s part of the supplementary 
documentation in the timber management plan. 

Q. And this table would be the report of 
that compliance monitoring program? 

Ant Thatisecornrect siwhetherstnat 
compliance monitoring program was carried out -- sorry, 
whether compliance with the prescription on that area 
of concern was met. 


Q. All right. Would be reflected in 
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this table? 

Aven res? 

Q. And can you tell me, who is supposed 
to complete that table, the person or persons? 

A. The Ministry is responsible for the 
compliance monitoring program and the area inspection 
reports are retained at the Ministry office, so in the 
case of FMAs, for example, the designated Crown 
representative will supply the planning team with the 
information with which they can complete this table. 

Gee -AuUerLOnte 'SO ert wilt be not an 
industry forester that will complete that table; is 
that correct? 

Anew etinac. S correct. 

MR. CASSIDY: Go ahead. 

MS. MURPHY: I'm concerned we might have 
a little confusion. My friend has asked earlier in the 
question whether that table is what is referred to in 
term and condition 17. It's my understanding, and 
perhaps just to clarify, that this table is actually 
what is referred to in draft term and condition No. 
Sid) andenoteineno.an7- 

Perhaps one of the witnesses could have a 
look at that and make sure that we aren't confusing 


things: 
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MR. CASSIDY: 9.- «Well; didvany of the 
witnesses agree with their counsel on that? 

MR. CARY: A. The term and condition No. 
17 says that: 

"MNR shall ensure that timber management 

plans outline a compliance monitoring 

program...for ‘areas of concern’." 

So ithateisn jt iTable e312 207 

O. Slissnot: 

A. No. As I said, the area of concern 
monitoring program is part of the AOC binder in the 
LM Bs 

Q. Yes, I understand that. 

A. --that's completed after the 
compliance monitoring program has been in place and 
after the area of concern has been -- the prescription 
has been met. Now, 8(d) is the report of past forest 
operations, that's the term and condition that speaks 
to what's contained in the report of past forest 
operations. 

Ove Right? 

A. And 8(d) is a summary of the 
monitoring results for areas of concern, and indeed 
that last column on the right of Table 4.12.X is indeed 


that, is what's referred to in 8(d). 
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Q. Fine. But the actual table will be 
in the faaber management plan from which information 
will be culled to go into the state of the forest 
report; is that correct? 

A. The state of the forest... 

Ospoinbothers words; ¥this-table, 4.12.%, 
assume is going to be in the timber management plan? 

AteaLe’sinparte~— yesfeTables4:12.x%sis 
part of the report of past forest operations. 

Q. In the timber management plan? 

A Ge Tina Cus sCcorrect¢ 

Oc) SALL rigntseeaAnd that’ s*coing to be 
prepared by, in the FMA context, the district Crown 
representative? 

A. The information will be supplied to 
the planning team by the designated Crown 
representative. 

Oe Adte-right. 

THE CHAIRMAN: Mr. Cary, does that not 
envisage that the Crown representative will actually 
verify the information to be contained in that form? 


In other words, if there is going to be 


27680 


As 


compliance monitoring and it's going to be done by the 


Grown ease the Grownsnot.going torverifty to itself that 


the information contained in this summary is in fact 
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true by going there and making inspections, et cetera, 
or are they just going to take the word of the FMA 
holder's representative that in fact these things have 
been complied with and then just fill out the form? 

MRYRCARY SP Tie monitoring of areas of 
concern will be conducted by the Crown, and the Crown 
will then, via the area inspection process, will retain 
those reports and those reports over the five-year term 
will be used to complete Table 4.12.X. 

So the Crown goes out, checks to see that 
the area of concern, the prescription has been met by 
the area inspection. 

THE CHAIRMAN: Well, isn't it the Crown 
then that is providing itself with the information to 
be inserted in these reports rather than receiving the 
information from the party that's carrying out the 
activity; namely, the FMA holder? 

MRACARY 332 Thats raght)>butethe planning 
team verifies -- and the planning team consists of the 
industrial principal author, together they will verify 
that Table 4.12 is indeed correct. 

THE CHAIRMAN: I'm more interested in the 
source of the information. 

MREG@CARYS? sThetManistry@ofe Natural 


Resources goes out onto the FMA lands and conducts area 
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inspections. 

THE CHAIRMAN: Okay. And that's the 
principal source of the data which finds its way into 
this summary report? 

MRO eCARY#er lial. Secorrece. 

THE CHAIRMAN: Okay. 

MR. MARTEL: That's for areas of concern. 
What happens in normal operating areas; do you have a 
table for that as well that says monitoring has been 
done, compliance monitoring has been done for normal 


operating areas, what you consider normal operating 


areas? 

MR. CARY: We have no table, Mr. Martel, 
but es 

MR. MARTEL: How will that be recorded 
then? 


MR. CARY: It will be recorded -- each 
area inspection report and all those technical 
inspections that I mentioned in my lead will be at the 
district office, retained at the management unit. 

MRe SMARTER i@ Intasiorm= that +s “goingttorbe 
consistent right across the area of the undertaking 
Cre — 

MReLCARY Ome lliatCwSaragic: 


MR. MARTEL: We haven't seen that though? 
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MR. CARY: The area inspection form in 
the evidence will be that form, and that form will be 
used across the area of the undertaking. 

MR. CASSIDY: Q. That's the form I was 
asking you questions about earlier; correct? 

MR on CAR Viet Awe (Liatus»raght.s Ves. 

MR. MARTEL: Okay. 

MR. CASS ID YiterO Gann letGakelsvOleco 
paragraph 13 of your witness statement which is page 
a EA Ss 

MR. CASSIDY: Mr. Martel, are you clear 
in that respect now? 

Q. Your statement in paragraph 13, 
that's page 11 of the Exhibit 915, states that: 

"There 1s a new requirement for authors 

of timber management plans to set out a 

local compliance monitoring program for 

areas of concern.” 

Just so I'm comparing the same thing now, 
that is what is spoken to in term and condition No. 17; 
raohnte 

MRe HCARY 2easA es a1 ha tesa obit. 

Q. Okay. Now, I always understood that 
when we talk about authors of timber management plans 


we talk about a guy who has a seal and he calls himself 
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a RPF and that in FMA units that's the industry 
forester; in company management units it would be 

the -- or Crown management units it would be the unit 
forester. Now, is this author here the same person, or 
is this the planning team who are the authors that you 
refer to in paragraph 13? 

A. No, the author of the timber 
management plan must lay out the compliance monitoring 
program -- a compliance monitoring program. 

2 es So you're suggesting then on an 
FMA -~- 

A. And he's part of the planning team. 

Q. dust let me finish my question. 
You're suggesting that on an FMA unit then it is the 
industry/company forester who has to prepare a 
compliance monitoring program? 

A. Yes, in conjunction with the planning 
team. 

Gee APL Irighit. teOnttiucs whesplanning team 
that in fact prepares it. It may be the industry 
forester who drafts a bald draft, but it's the planning 
team that in fact writes the thing? 

Awe = Ileawourdasay=theys— not dbeingra 
member of a planning team, I would say that the 


approval for that compliance monitoring program must 
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come from the planning team. 

Q. I see. There's a Ministry forester 
on those planning teams, even in FMA units the district 
Crown rep sits on that planning team? 

Ax) ethatiemri ght: 

Q. Has thought been given to having that 
forester draft the compliance monitoring program? 

A. No, there hasn't been. I'm not aware 
of any thought in that regard. 

Q. Do you see any harm in that? 

A. I would suggest that the involvement 
of the industrial forester would be key in the 
development of a sensible compliance monitoring program 
and that the Ministry forester shouldn't be doing that 
in isolation, that the planning team should be doing it 
and indeed the industrial input into a compliance 
monitoring program -- 

THE CHAIRMAN: Mr. Cary, it's not solely 
a matter of input as opposed to the credibility 
question; and, that is, the industry in effect 
regulating itself on an FMA unit. 

The industry obviously is going to be 
carrying out the activities, or the majority of the 
activities on an FMA, and if they are the ones that are 


the principal authors of the compliance monitoring 
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program - notwithstanding that there are checks and 
balances in the sense that there's a planning team and 
a Crown forester on the planning team - would you not 
consider it to have more credibility in the public's 
mind if in fact the program designed to ensure that the 
activities are carried out appropriately are authored 
by someone other than the industry forester? 

Regardless of the professional 
Gualifivcatvons7eL thinker ter1stprobably "fair to say that 
there is at the least suggestion of a possible conflict 
of interest in terms of a company forester. A company 
forester is a professional, obviously - and nobody is 
taking that away from him - but he works for a company; 
the Crown forester works for the Crown and presumably 
works solely in the public interest and doesn't have 
this overriding concern that an activity that doesn't 
generate a particular level of profit is perhaps going 
to be suspect by that person's employers. 

MR. CARY: The planning team has the 
dvevankt authority, and the district manager is 
responsible for making those decisions. 

THE CHAIRMAN: But why couldn't the Crown 
forester prepare the compliance monitoring program with 
the input of the company forester, just putting the 


emphasis a little differently that's all. 
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MR. CASSIDY: I can say that's exactly 
the point that we were going to get to in terms of 
suggesting who has the responsibility to do it, Mr. 
Chairman. 

MR. MARTEL: When the police look at -- I 
mean, you've heard it as well as I, when the police do 
an investigation of the police, and there's just an 
uproar, the House in Toronto just goes mad. I mean, 
it's because you shouldn't be asking someone, I think, 
to monitor themselves. 

You're not going to have the credibility 
that's required if the company is forced to do the 
activity and then report to the Ministry we in fact 
have done it. If you want to get cynicism out there, 
thatis’ the prize way ofSdoing it sthat el tcould= think#ore 
I mean, you couldn't think of a better way to create 
doubt in the public's mind. 

MR. CARY: Dave Gordon who has been 
involved in management planning much more recently in 
this I think can add something to this discussion. 

MR. GORDON: Maybe we can get right to 
the bottom line here. I was on a planning team and we 
didn't have this requirement, it will develop a 
compliance monitoring plan for each area of concern, 


but in my estimation this is exactly how it will work, 
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in that the planning team will be familiar with the 
area of concern and what you're trying to achieve with 
the area of concern prescription, and so there is some 
advantages in listening to the people around the table 
including the industry as to what would be an 
appropriate compliance monitoring program. 

But very clearly, for example, when I was 
chairing the planning team for the Big Pic Unit in 
Terrace Bay, very clearly if there was some 
disagreement between the industry and the Crown as to 
what the compliance monitoring program should be for 
that area of concern, there's no question that MNR will 
win the day, that we will be putting in that plan the 
compliance monitoring program that MNR feels is 
appropriate. 

THE CHAIRMAN: But why not have the Crown 
forester's signature and name on that compliance 
monitoring program so that there is no doubt in the 
public's mind that the Crown has won the day, as 
opposed to the author of the plan which, on an FMA unit 
presumably, was the company forester? 

MR. GORDON: I think that's something we 
could consider. 

THE CHAIRMAN: I mean, it's as simple as 


that. You go about it the same way, obviously the 
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company forester has all the input that he wishes, but 
in the end the public perceives that the Crown got its 
way, why; because it's the Crown forester's none as 
author of the compliance monitoring program, period. 

MR. ,CARYsu, Yes, et stakesvoure point aMre 
Chairman. I think it's something we should -- 

MR. eMARTELesi Tothinki it’. swegot tosgosone 
step further, if I might add though. I mean, not just 
a signature, I think the public has to believe that the 
unit forester who represents the Crown who in fact 
represents the public is the person who is out there in 
the field doing the inspection and they've got to know 
that, otherwise there is going to be tremendous 
cynicism. 

MS. MURPHY: Well, I'm just concerned 
that when we're maybe taking this one step further 
there is no question, and the evidence is, that the 
actual carrying out of the monitoring is the 
responsibility of the Ministry. 

What you're talking about right now is 
writing down in the plan what specifically should be 
done for each area of concern. There is still the next 
step of actually doing it, just so that we're not 
confusing the two matters. 


MR. MARTEL: And I'm saying that you've 
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got to make sure that the public understands that, that 
it's not only a unit forester representing the Crown 
that does the inspection; he finalizes the report, but 
that has to be abundantly clear, I think, for the 
Publics tomaccepr ate 

MR. GORDON: Well, is it not clear though 
when the Ministry finally approves that plan that they 
are approving the compliance monitoring plans for those 
areas of concern and we will not approve the plan 
unless it says exactly what we feel is necessary. 

THE CHAIRMAN: Well, that's one way of 
getting to the end result, yes, the district manager 
approves the plan; but it would sell better with 
respect, Mr. Gordon, if the compliance monitoring 
program part within the plan were seen to be developed 
by somebody other than the company forester. 

MR. GORDON: Your point is well taken and 
we will have to consider the appropriate way to make 
sure that the public clearly gets that message. 

MR. CASSIDY: Q. Well, maybe I can make 
a suggestion in terms of how that planning team works. 
Like Mr. Cary, I have never sat on a planning team, but 
as I think I asked earlier, there is a district Crown 
rep who sits on the planning team; right, he is a unit 


forester in other words from MNR;: is that correct, Mr. 
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Gordon? 

MRA@ GORDON: SA VY iithnates correct. 

Q. So if I can put more work onto the 
district Crown rep, it would be possible since he's at 
those meetings - it's not like we're importing him in - 
it would be possible for him to hear the discussion 
from among the various planning team members such that 
he could design the compliance monitoring program, put 
his signature on it for the Board's satisfaction and, I 
might add, the public's satisfaction and, therefore, 
achieve the objective that the Board has in mind; is 
that correct, it is possible? 

A. That's correct, that is possible and 
that would be a good direction to go. 

Qa lNAndtit's favpracticalesotutionsto tthe 
suggestion that the Chairman has made; is that correct? 
A. That's correct, I agree. 

OUPALhIinaghberlitkisrnice tetknow Il donee 
propose anything impractical. 

Allvwrights tiie lacan movettor-—- sticking 
with you for a second again, Mr. Gordon, to term and 
condition No. 43 and I want to ask you, there's a word 
that has me somewhat troubled in the sense I don't know 
what it means; and, that is, in term and condition 43 


it talks about various data being collected. 
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THE” CASSIDY =" And =r can advise right now, 
Mr. Chairman, that Ms. Cronk will have some further 
questions in another area related to this term and 
condition. 

QO. I, however, want to focus on a 
PCOnNaLULON weinLormacionewineche Lrourthwelines andl just 
Simply want to know what it is that the Ministry has 
contemplated there in term and condition No. 43? 

I'll give you a minute if you need to 
VOOKELOD SIL 

You list other assessment data: 

"..-Free to Grow, second-year survival 

and other "condition" information shall 

be reviewed every five years..." 

And this all goes into your report of 
past forest operations. What does that mean, that word 
SCONATCLON =ancormatLon: 

MR GORDON) "A, eshOrn the Board Ss 
information - and I don't think it's necessary that 
they do this and I'm sure they don't have it with 
them - but we talked about this subject area in Panel 4 
and, just for your reference, we provided a summary of 
what condition surveys are on page 160 of Panel 4, and 
basically we said on that page that there are three 


categories of condition surveys; there's the survival 
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survey, second-year survival, there's stocking surveys, 
and then there's any other ones of surveys that the 
local manager feels are necessary to collect some data 
that may enable that manager to make a decision 
relative to future actions. 

And what could be some other condition 
surveys that take place, you may be contemplating 
carrying out a herbicide treatment, so you may want to 
go out and assess the competition and you may make - 
notes of that and that information would be available 
to compare it to the results of that competition 
treatment, and you may wish to report in the report of 
past forest operations an overview of what you're 
finding out through these other condition surveys. 

There's nothing specific in mind, it's 
the results of any other surveys that the local manager 
takes -- carries out that may provide him with some 
information that will enable the local manager to 
provide a summary of silvicultural effectiveness in the 
report of past forest operations. 

Q. All right. But the page reference 
you gave us, page 160, the term is "condition" surveys 
to include survival surveys and stocking assessments, 
and then (3) being a catch-all, being any other? 


Aes thats. Sacorrect. 
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Q. Is it contemplated by term and 
condition No. 43 that those two that are mentioned on 
page 160, survival and stocking assessments, would be 
included in that other condition information? 

A. I would expect they would, but we're 
not saying thou shalt do certain things, what we're 
saying in that condition that in each timber management 
plan, whether it's for a company unit, an FMA unit or a 
Crown unit, we will present a summary and discussion of 
Silvicultural effectiveness and the local manager will 
have to use whatever data he or she has available as a 
foundation for that discussion. 

QO@meR Taont: 

A. And so what we did in that term and 
condition was provide examples of where we think that 
information would come from. 

Opmmokay.: 

A. We're not saying that it's mandatory 
that they do those certain things; likewise though we 
have to recognize that you will have to do something 
like that to have the information base to carry on that 
discussion that is a requirement of term and condition 
43. 

Q. Stocking assessments was clearly 


referred to as one of the condition surveys that Panel 
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4 recognized as being valuable; is that correct? 

A. That's correct. 

Q. And would there be any harm then in 
having stocking assessments being a required data that 
should be reviewed in the report of past forest 
operations for each management unit? 

AaaeNo. 

Q. Would you, therefore -- all right. 
Well, thank you. 

THE CHAIRMAN: Mr. Cassidy, I think we're 
going to take a break at this time. 

MR CASSIDY 3 4tAlLWenagnt. 

THE CHAIRMAN: 20 minutes. Thank you. 
---Recess taken at 10:00 a.m. 

——=—On Yesumi ngwatesl Oi 25.8aem. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MS. CRONK: Mr. Chairman, just before we 
begin, I wonder if I could raise a scheduling matter. 

I have had a number of enquiries from counsel as to 
whether there has been any indication from the Board as 
to when you would prefer or be inclined to hear our 
submissions regarding the standard of conduct issue and 
I raise it because in at least one -- there are a 


number of scheduling difficulties for a number of 
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counsel involved, and at least one is scheduled to be 
back in Toronto for most of the week. So I wondered if 
we could ask for your indulgence to give us some 
guidance on that. 

THE CHAIRMAN: Well, it was our intention 
to do the following: Tonight we are going to deal with 
the scoping of the Baskerville evidence, Mr. Turkstra 
is scheduled to appear some time around dinner time, 
and later in the day we will try and give a time when 
we will actually sit for the scoping of that evidence. 

We were hoping to possibly deal with 
submissions from counsel on the standard of conduct 
late tomorrow, and that was after we had gotten in as 
much of the evidence as possible during the day. 

Now, we still have the scoping of the 
Panel 17 evidence and it was our view that we might put 
that off until next week. We still have next week to 
complete the cross-examinations of this panel and we 
don't anticipate, since we will be breaking for the 
Baskerville evidence for a two-week period, that it 
would prejudice anybody in terms of the Panel 17 
evidence. 

Does that pose a problem for you? 

MS.) CRONK@= 82 Mri® Chairman,* lewonder if *I 


could ask at least for this possibility: Given that 
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the Board will be sitting tonight to entertain the 
scoping session with respect to Dr. Baskerville in any 
event, I wonder if we could at least attempt to find 
out if other counsel would be available at the end of 
the day to speak to this matter, and if any difficulty 
arises with respect to other counsel, of course, we 
Will inform the Board immediately, I simply mean we 
will get on the phone and find out, if the Board were 
prepared to do that, or perhaps I wonder at a minimum 
if the Board would be prepared to receive submissions 
from some of the counsel present today, or would that 
be inconveniencing the Board in terms of its schedule? 
---Discussion off the record 

THE CHAIRMAN: See, we are not sure how 
long the scoping session for Baskerville is going to 
last. We have certain things that we want to say about 
that and, based on the statements of issues put in by 
the various parties, it may in this case last a bit 
longer than some of the other sessions, we anticipate 
that, and we are not sure exactly at this point in time 
when we can start that, it depends on Mr. Turkstra 
arriving. 

MS. CRONK: I thought perhaps, sir, that 
if it was not inconvenient to the Board perhaps some of 


these other submissions might be received at the end of 
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the day at 5:00 or 5:30 depending on -- I had 
understood that Mr. Turkstra was taking an early 
evening flight in and, subject to when he's arriving, 
it may be that there will be sufficient - obviously, if 
there isn't, we will be here when necessary - but if 
there was sufficient time, then we would make some 
effort to contact counsel and see what we could do for 
the end of the day today for an hour or so. 

THE CHAIRMAN: Okay. Why don't we 
attempt to do that. As I say, if Mr. Turkstra isn't 
arriving until early evening, as long as we have some 
time for some type of short dinner break-- 

MS. CRONK: That would be very much 
appreciated, sir. 

THE CHAIRMAN: --we may be able to 
entertain something later in the day. 

MS. CRONK: That would be very much 
appreciated, sir. I will see what I can do. 

Thank you. 

THE CHAIRMAN: Okay. 

MRo CASSIDY:9 (Mr. Chairman;2l have.asked 
Mr. Gordon to put Exhibit 935 back up on the overhead 
and you see that off to your right. 

O°cSRTHAt#Is in@fact page 8 of 935; is 


that correct, Mr. Gordon? 
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MR. GORDON: A. I don't have the page 
number in front of me. 

Q. Well, perhaps you can take my word 
for it since your copy you gave me has page 8 on it. 

Ais det OUR ALVEn Correct. 

O.» -Thankwyv.ou.) ssAndslawantieto,.turn ‘toa the 
last message of the final messages on that page and it 
appears to be twofold, being that: 

"The Ministry recognizes its 

responsibility to provide meaningful 

information to the public on the state of 
the timber resource and as well as its 
futures. 

You then go on to state: 

“However, the public reporting function 

must not hinder the unit manager's 

ability to manage the resource." 

I assume that means the timber resource? 

Ap» athatespcorrects 

O- pce wondering if you can tell me, 
Mr. Gordon, do you have a particular situation or 
situations in mind there when you put that '‘however' in 
and underline it on Exhibit 935? 

A. I have no specific situations in 


mind. What I was thinking when that was written was, I 
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was thinking about the potential cumulative effect of 
any reporting requirements, and all I'm asking the 
Board is to consider that when they are detailing what 
the reporting requirements should be to the public or 
to other ministries or whatever, that they hedgu the 
availability of the unit manager's time so that he or 
she is left with some time to manage the resource, and 
when it's a requirement that we report something to 
someone, that there be a real reason for doing that. 

Oneal rignt, «thank -VoOlu.eeL -want-toeturn 
now to you, Dr. Euler, and if somebody wants to turn 
that bulb out so it doesn't blow again. 

Thank eyOupfeDioe Osborn. 

Dim huLery Lewante tosturn tovwhat I 
believe is Exhibit 923 and that is collected with the 
other materials on the updates of the various studies 
and inventories that the Ministry is going to be doing 
as part of its effects and effectiveness monitoring. 
It was served on us pursuant to Ms. Murphy's letter of 
OCCoper oti, lao. 

MR. CASSIDY: Does the Board have that in 
BRrontveotmthnem, the Exnibit 923? “It's entitled: ~The 
Wildlife Habitat Inventory and Population Monitoring 
Projects. 


OF @ ANGellLelecan ask yYoustoeturn to page 
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2 of that document, Dr. Euler. Do you have that in 
front ctl your 

DR UBUUGR Seta y OSie Iaido. 

Q. And if you look at the very bottom of 
that page, the very last paragraph reports that your 
Ministry has struck a provincial committee that will 
provide advice and recommend procedures for conducting 
Wildlife habitat inventories. And, as I understand it, 
you have the job of being the chairman of that 
committee; is that correct? 

Aro ary esi. 

Q. And your committee is going to review 
inventory methodology and application of the data and 
recommend improvements in conducting and applying 
inventory data in timber management plans. 

MR. CASSIDY: Does the Board see that 
portion of the document? 

Q. If you then flip to Appendix 3 which 
was referred to immediately following the words I just 
referred to, Appendix 3 seems to set out some tasks for 
your committee; is that right, Dr. Euler? 

DRegEULERG GASH Yes pthatesecorrecce 

Q. And among those tasks is task No. 6. 

MR. CASSIDY: That appendix, Members of 


the Board, can be found at the back of that study or 
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that report, rather. 

Q. Do you have that appendix, Dr. Euler? 

DR. BUDE +A. YCS7=isdo. 

Q. And it states: 

“Recommend direction of training and 

audit procedures for wildlife habitat 

inventories." 

And I'm wondering if you can tell me, Dr. 
Euler, have you any idea as to what the audit 
procedures that your committee is considering or will 
possibly consider pursuant to that task? 

A. Well, I have a general sense of what 
they will be, although we do not yet have specifics. 
You will recall in the evidence that we gave we talked 
about how the audit procedure for wildlife in general 
in the province needs some attention and improvement 
and that will be going on, and in this phase of it we 
Will be developing audit procedures-- 

OMe eR Torte 

Ape@w--LOremain OLfice stafr cto use in 
looking at what regions do. They are not yet 
developed. 

Q. All right. Well, maybe I can explore 
that then. In terms of the audit procedures, is it 


contemplated -- as best you can at this point, is it 
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contemplated those audit procedures would have some 
sort of mechanism to audit how those inventories are 
going to be conducted? 

A.. Yes. 

Q. And in terms of how those inventories 
are going to be conducted, would the audit procedure 
contemplate some sort of checking or some sort of 
verification process to ensure that the inventory is 
accurate? 

Aw .Yes. 

Q. And would that process include some 
sort of verification of sightings, for example? 

A 2Yes, 7 would cthinikeso. 

Q. Okay. So that if a person who is 
assigned the task of going out looking for wildlife 
habitat determines that there is in a particular area a 
wildlife habitat suitable for a particular species, 
that audit procedure that is contemplated here in task 
6 you would think would include a mechanism to verify 
that particular sighting? 

A i geves Grsliiwouldithinkisor 

O.. FAL raght. WAndsthatimechantsmnor 
that verification obviously would be done by someone 
other than the person who actually did the sighting? 


Aweebl nate Shin ont 
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Q. You wouldn't simply require him to go 
out and reconfirm his own sighting? 

A. Yes, that's correct, there would be 
something there. Now, we don't have any details yet, 
but that would be the principle that we would work 
towards. 

Q. And as chairman of the committee you 


would want to see that type of principle-- 


Ane iye's:. 

Q. --enshrined in those auditing 
procedures? 

A@ae Les 


Q. Any expectation that your desires are 
going to be overruled, Dr. Euler? 

ALPeeNO Mela doneteathinkeso-: 

Of Ladrdny tethink«so. 

A. I think that would be a general 
desire of the Ministry as well. 

Q. I suppose that that habitat inventory 
and that audit procedure would also apply to 
inventories of actual sightings of species? 

A. Yes, the principle would apply. 

Open Okaveue levwanvuecomnow "cake yous, Drs 
Euler, back to the MGEM, Moose Guidelines Effectiveness 


Monitoring, which I believe is Exhibit 920. 
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And, first of all, can you give me a time 
frame on how long that study is expected to take or how 
long that program is expected to occur, Dr. Euler? 

A. I can give you a time frame in very 
general terms. We are thinking on the order of 10 
years. 

Q. And I understand that you -- does the 
Ministry consider that that program is up and running? 
Lt’ shinetact started nour views riagnte: 

A. Yes. Yes, it has begun. 

Q. But it’s safe to say it's probably in 
its very first year? 

A. Yes, that's very safe to say. 

©. So we are talking the year 2000 
approximately that the study would be completed? 

A. Yes, that would be an approximate 
completion of the study. 

Ow DAL lericghti Oiiwiliacomesiback Loutnau 
in a minute. I want to take you though directly to 
page 13 of that exhibit, and I assume you are the 
person who can help me on this, Dr. Euler? 

MK .«.CASSEDY <=. Doese the tBboardmnaverthac 
page in front of them? 

O.o"wIt'svats thetvery: bottom of thatepage. 


You see the two graphs there, Dr. Euler? 
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DRESEULERG Se AL sYes, a. dor 

Q. Immediately below those two graphs is 
the statement: 

"Cooperation with timber companies 

operating within the study area will be 

essential, and in other studies such 
cooperation has led to major 
efficiencies." 

I'm not sure whether you were the author 
of those words, but can you assist me if you can, Dr. 
Euler, in explaining or giving examples of some of 
those other studies that that particular provision or 
statement is referring to? 

A. I can't go into any depth just from 
memory. If you want specifics, like specific companies 
or specific places and times-- 

Q. Whatever you can give me. 

A. --we would have to make some 
telephone calls and come back with that information. 

On weA lL beright: 

A. See, I just know that in general, 
just from operating in Ontario over the past several 
years and in discussing this matter, I know that that 
is true, but I didn't come with lists of companies and 


times and places. We would have to make some phone 
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calls to get thateitevou wantiit-. 

Q. Fair enough. If you want to make 
some enquiries and get back to me between now and the 
end of this panel, I will deal with it in that fashion. 

A. Could you just give me an indication 
of what you would like to know? 

Q. I'm just simply interested in if you 
can help the Board by giving them examples of the 
studies that you were talking about in terms of the 
subject matter of the study. 

If you are able to provide and identify a 
company name, then fine, but I am primarily interested 
in the subject matters and natures of those studies, 
and we will take a look at it from there. Does that 
help? 

Aaa VWes:agthateseiines: 

ObGwADErigohts 

A. And we will undertake to come back 
with -~- would three or four examples be enough? 

Q. Yes. If you can be exhaustive in the 
sense if you find that there are, you know, two dozen 
or 36 and you have got them readily at hand, fine; if 
it's hundreds, then obviously I don't want to -- we 
have got enough paper, you can give me an example. 


A. And do you want this to be just in 
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Ontario or what about other parts of Canada? 

Q. Well, insofar as the studies are of 
use to you in Ontario, that would be helpful as well. 

A. Yes. 

Ope eiNank= you. weMr.eotraignt?s 

MR. STRAIGHT: A. Yes. 

Q. I'm wondering, and I believe you are 
the person who can help me on this, if you can tell me 
if MNR is going to do any studies in the future to 
analyse any socio-economic impacts caused by the loss 
of merchantable timber due to the establishment of a 
reserve, a buffer zone and/or an AOC? Is there any 
study of that nature contemplated? 

A. There are none of that nature that I 
am aware of. 

Q. Is there any reason why not? 

A. Now, explicitly you are wondering if 
there is any reason why MNR wouldn't sponsor studies to 
look into the economic losses or the economic 
consequences of employing, for example, a reserve on a 
lake? 

Q. The impacts. 

A. The impacts of doing that. The 
primary reasons would be a function of need and 


feasibility and cost of doing that kind of work which 
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would have to be explored and there are some -- there 
are a fair amount of significant difficulties in 
undertaking work of that particular nature. 

Q. All right. Well, I want to follow 
that up with you, Mr. Gordon, and ask a few other 
questions about effectiveness or impacts. And are you 
aware of any studies that the Ministry is going to do 
to analyse the effectiveness of herbicides now in use? 

MR. GORDON: A. Well, obviously at the 
unit level the unit manager, whether it‘s a company 
person or a Ministry person, is always analysing the 
effectiveness of a certain treatment. 

OSA R once 

A. We are committed, for example, 
towards a growth and yield program and inherent in that 
program we'll be carrying out measurements on areas 
that are treated and some of those treatments will 
include tending and, therefore, for those areas built 
into the growth and yield will be an assessment of the 
effectiveness or the effects of that treatment. 

Ose Raonte 

THE CHAIRMAN: Ms. Murphy? 

MScui MURPHY: I was just going to comment. 
Mr. Gordon has made some mention of the provincial 


level growth and yield, I just thought it would be wise 
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to point out that detailed information about assessment 
of effects and effectiveness of these products was 
dealt with in Panels 12 and 13 and that we advised then 
that generally a lot of the information about 
monitoring and so forth was discussed at that time by 
those expert witnesses. 

MR. CASSIDY: Fair enough. I don't 
intend to get into the details of any study whatsoever, 
I'm simply observing that we have heard a lot of 
evidence about effectiveness monitoring studies that 
are going to occur with respect to Exhibits 920 through 
to 924 approximately and I just want to see if there is 
any others that are coming down the pipe. 

Q. And in that respect, is there any 
effectiveness study, Mr. Gordon, going to be undertaken 
to analyse the effects on the forest estate of not 
using herbicides? 

MR. GORDON: A. I'm not aware of any 
such studies. 

DRAMLOSEBORNea ALaeiMree Chairman, iil ecould 
make a statement at that point, and it was no doubt 
raised in Panels 11 and 12. Any scientific experiment 
that is done vis-a-vis a treatment type like herbicide 
will inevitably contain a control. 


Of Welle whateais yourn=point, —Dr7 -Csborn,; 
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tseltathates. 

DR. OSBORN: A. Therefore studies will 
be done -- 

QO. Just a second, I will ask you the 
question, then you can answer it. 

Is your point then that you are going to 
have those studies done of the effect of the forest 
estate of not using herbicides? 

A. As I inferred, any study of a 
treatment will include a control which will indicate 
the effect of not applying the treatment. 

Q. Fine, thank you. Now, coming back to 
you, Mr. Straight, you gave some evidence - and it may 
be helpful for the Board to have the page reference at 
Volume 157, page 27454 - and you stated, and I think we 
are talking in the context -- do you have that in front 
of you? 

MRGR STRAIGHT. A. UNO, eLedonate 

O.sn0Ohyo all righteeliiit) mayebethelpitnigior 
you to haverit. It's) Volume! 157; pager27454: 

Getting close to Exhibit 1000. 

THE CHAIRMAN: At the rate you are going 
it is going to be you. 

MREGCCASSIDYee@e Wels gue don: teknow, aNr. 


Chairman. 
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THE CHAIRMAN: At which time we expect 
that no expense will be spared. 

MS@GGRONK: =eSitadown 2tPauL: 

MR. CASSIDY: I have no further 
questions, Mr. Chairman. 

(laughter) 

MR. STRAIGHT: Yes, I have it now, Mr. 
Cassidy. 

MR. CASSIDY: Q. Excellent. And I am 
looking at the second half of that page where you talk 
about amendments to the timber management plan. 

MK Sol hALGHT eA. Yes: 

Q. And I think your evidence there, and 
Viele Canecharacteri zest larry pete! beme rLiel'm not; 
was dealing with making observations of local effects 
through the area inspection report, et cetera, to 
determine whether or not you then would want to make an 
amendment to the timber management plan, and that is 
your form of local effects monitoring. 

Teeathateant ain characterizationsof youn 
evidence there? 

A. Staff would be making observations of 
potential effects, that's correct, during area 
inspections. 


Q. Right. Okay. And your evidence was: 
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“This may or may not require an amendment 

to the timber management plan." 

Aw Thats correct. 

Q. And you went on to state that 
districts in this way -- or should an amendment be 
required, and I'm just going to paraphrase, the 
district manager would use the amendment procedure that 
we heard about in Panel 15 and then you state, and I'm 
going to quote this: 

"In this way, districts can respond to 

new information and can adapt their local 

practices to achieve better protection of 
resource values." 

A. Yes. 

Ow dAndi myrquestiontitomyou fis: & Lievou 
have a study - and I may be putting it too high, it may 
be simply an observation or an area inspection report 
at the local level that suggests that a guideline can 
be applied with less rigor and still achieve its 
objective in the timber management plan - will the 
district seek the appropriate amendment to a timber 
management plan to reflect that new thinking? 

A. In general you are right. The 
districts can use local observations of potential 


effects in a way that they can adjust prescriptions 
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locally, and probably one of the better examples is a 
Situation where, in terms of protecting tourism values 
you find that in general repeated attempts to render a 
road impassable after operations have completed that 
those attempts are generally unsuccessful in thwarting 
the attempts of recreationalists to gain access to the 
lake, and you find that that, as a particular strategy 
which you have applied using the tourism guidelines, 
doesn't work. 

Oper Ra ont. 

A. It may well be that the districts 
would seek to either (a) amend that particular 
prescription in the plan in which it exists to allow 
some kind of mitigating action and, as a result of 
that, you may also decide to change your strategy 
generally in dealing with those kinds of situations. 

Ou@ Butittonbe fair, tthere could be 
Situations that arise where you thought you had a 
problem at the local level or you thought you had a 
value at the local level that required a certain level 
of mitigative protection when you drafted your 
five-year TMP, but then subsequent observation, 
investigation, study, area inspection report reveals 
that it may not be a problem and in fact you feel 


certain it may not be a problem. 
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To be fair, would the district manager or 
the district then take eens to amend the timber 
management plan? Essentially what I'm asking you is, 
surely that would work both ways; would it not? 

A. Potentially it can work both ways 
recognizing again the limitations of the observations 
that are possible at the local level. 

An example in the reverse situation you 
described may be one of aesthetics, it may be one, for 
example, where after working with certain types of 
prescriptions to deal with aesthetic issues along 
roadways that indeed the local stakeholders, the local 
public involved find that the type of prescription that 
was implied is more rigid than was required, then 
certainly the districts as well could make adjustments 
in that sense. 

Over Righte: Andsifeituwaseasprescriperon 
in a TMP, you would then take steps to amend the TMP in 
accordance with the amendment procedure that was 
contemplated by your Panel 15? 

Ate Thathisaconrect® 

OndeeA lileiracghttnssobittedoes@work: both ways 
then? 

A. It could work both ways. 


Ovo vAll rightsewlesupposerthat isione 
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reason for having flexibility in the application and 


consideration of the guidelines, to make sure they are 


site-specific; is that correct? 
A. That would be one. 
Q. Among many reasons? 


Ae Right. 


Q. Now, let's talk about changing the 


guidelines, Dr. MacLean. 


DR. MacLEAN: A. Yes. 


Q. Or is it Mr. MacLean? Doctor? 


A DOCtOr. 

CrepAtierigntss Andyiiwantehto 
your evidence and I think I found it in two 
places, but it's probably only necessary to 


one; however, those are found at Volume 156 


take you to 
different 
refer to 


and Volume 


157 and the evidence I'm going to refer to - for your 


notes, Members of the Board - is the evidence on 


changing a guideline and that is Volume 156, 


and 27448. 


page 27326 


And I just want to flip to the last 


reference because I think you simply repeated yourself, 


no disrespect intended, however you stated on page 


27448 Volume 157. that: 


"At the local level--" 


DO s%voumlavestnatelnanbronteoOLryou? 
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A; pevyes. 

Q. "At the local level you will hear 

from Mr. Straight about the 

responsibility of the district managers 

to adjust monitoring programs as we learn 

what works and doesn't work..." 

And then you state, and I quote: 

"We might also want to change guidelines 

or manuals to improve the way we manage 

non-timber values." 

A= GConnec: 

Ow sAnduain fact) yousistated: 

"The levels of uncertainties we have 

about effects and effectiveness makes it 

likely that we will want to make those 

changes in the next several years." 

And I want to simply follow up on what 
Mr. Straight said and suggest to you in the provincial 
context is it a likely or is it a possible scenario 
that if your studies indicate - and by studies I mean 
the effectiveness monitoring studies that you and Dr. 
Euler have testified about - if your studies indicate 
that a non-timber value objective can be met with a 
less conservative approach in a guideline, will the 


Ministry take the steps to change the guideline? 
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A. I think we tried to indicate with the 
stringency approach that we discussed in the aquatic 
effects program that we would look at the necessity for 
the guidelines to be in place. 

OeneRights. 

A. And if they are not necessary to 
protect the environment, and that is clearly indicated 
by the research studies that we conduct, that we would 
do so, that we would amend the guidelines if they are 
not necessary. 

Q. I see. So you might potentially do 
away with the whole guideline if you found out that 
none of it was necessary, but it's probably more likely 
that there may be portions of the guidelines that you 
may feel are unnecessary, and your evidence is that you 
would then take steps to amend the guideline to reflect 


the deletions that you would want to make; is that 


correct? 

Aj’ ahatese correct. 

Q. Okay. I then want to talk about the 
timing of that. I think you gave evidence a few 


minutes ago, Dr. Euler, that your MGEM study is going 
to take approximately 10 years? 
DR. EULER: A. That's to completion. 


OFF SRightean1 oO CompLete-s right. 
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A. That's right. We will probably learn 
a great deal before the 10 years is up. 

Q. Such that you might potentially make 
decisions to amend the guidelines well before the 10 
years is up? 

Asm Yes 

Q. And in fact I think you gave evidence 
about that when you were talking about the timing on 
November 9th, that is Volume 157, where you talked 
about having outputs of the work - and this is at page 
27427, Members of the Board - where you talk about 
having outputs of the work throughout the course of the 
study and that you might in fact have outputs as early 
as late 1990? 

Asie LVese 

Oo.meAnd petherefore ~cptweisipossible, 16 
you felt that you had the sufficient data on which to 
do it, that you might amend the guidelines at that 
stage; is it not? 

A. Certainly possible. 

OmwAlL eraight. ssAnd #etherefore, sare iva 
Saying that if that is possible that MNR would then go 
ahead and do that, they would not wait until the year 
2000? 


A. Yes. 
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Q. Now, I suppose that one of the 
important things that you want to do in your study, Dr. 
Euler, is analyse which six gun is working best, which 
achieves your objectives best - and I'm using your 
language - of hunting management versus habitat 
management, and that's a primary objective of your 
studies is to decide that; right? 

A. It's very important, yes. 

Q. And in fact the reason you are doing 
that is you want to decide which one is more effective 
or how they should interact to achieve your goals, and 
I am quoting you of: 

",...managing habitat to influence how the 

moose survive and their productivity." 

A. Yes, that is one very important 
objective. 

Q. Right. And I, therefore, would like 
you to tell me where in your study you are going to be 
doing any sort of comparative analysis as to which one 
is working in either a particular area or over the 
province as a whole? 

A. Let me just ask -- I will answer that 
question, but I don't know quite what you mean by 
"where in your study'. 


OUVESn Derignt ev OUumanxnibit 9.20 hayour 
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MGEM study -- I will make sure I have the right exhibit 
number here, it's 920. 
oh Yes. 

QO. You lay out your tasks of what you 
are going to do. 

A. Right, yes. 

Q. And you have told me that deciding or 
analysing whether your habitat six gun or your hunting 
management six gun is working is a primary objective of 
your effectiveness monitoring program. 

At. Wh-huhe 

Q. And I would like to know where in 
that MGEM study you are going to do any sort of 
comparative analysis to help you make that 
determination as to which one is working? 

A. If you will look on page 2, question 
No. 4, that is how we -- that is the first reference to 
hunting management, so that is a reference, page 2. 

Then if you go to page 10 where we have 
titled Task 4, Thee ratios and Synthesis, see, this is 
the phase of the study in which people will be taking 
all of this information that we learn and integrating, 
synthesizing and coming up with the best understanding 
of how the six guns are working. 


O.4 WALL right.«. So you seerit very muck 
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as a task of the MGEM study to do that analysis that is 
referred to at item No. 4 on page 2? 

Ay Yes. 

Q. But it doesn't -- you will pardon me, 
but it doesn't seem to appear directly as a task that 
you then enumerate, or does it? 

What I'm staying is, you have the tasks 
then broken down on page 2 into four tasks-- 

A’. Yes. 

Of @ a-and--menot clear as to where that 
shows up as a clear direction to your study committee 
that they will in fact do that comparative analysis? 

A.o* Okay? (Weld ,7:L) take: your! point: 

Q. All right. Inasmuch as you take my 
point then,” would yous agree that it) should’ be ‘or it 
would be beneficial to have a clear direction to your 
study that that is a task that they have to complete 
and, if possible, have done before 19 -- or I am sorry, 
the year 2000? 

ARe Wellew Le mM aust =-e le di cn itequite 
follow what it is that you are asking me. 

Q. Fair enough. 

Ae OLLGe tteper Deneracial sn. ct 

Off Faire enough.) 1. measking: your if] at 


would be beneficial to have as a direction in this 
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study, either by way of a term and condition from the 
Board or by way of the Ministry amending this study, to 
have a direction, a clear direction that there be a 
comparative analysis done of habitat versus hunting 
management, your two six guns-- 

A. Mm-hmnm. 

QO. --as a clear direction, as a clear 
task rather than simply as a statement of need? 

A. Well, sure that would be helpful. 

OS8SF ine: 

A. If there is some confusion over that, 
that should be cleared up and we were going to do it. 

Q. Great. 

A. So if it is helpful to have it as a 
term or condition or something else, sure, no problem 
at all. 

Q. And you would have -- to the extent 
that it's scientifically possible, you would have no 
problem with the Board imposing a term and condition 
that says: As soon as it is scientifically possible to 
make that analysis; in other words, I wouldn't want you 
to feel you have to wait until the year 2000 and 
meanwhile we have gone five years with the wrong 
approach if you can do it within five years? 


A. Oh, yes. Sure, that would be fine. 
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That would be fine, not a problem. 

Cuma LL right: 

MReeeCASS INDY. 9Ln = -could= just have the 
Board's indulgence for a minute. 

Q. I want to take you to page 428 of the 
Witness statement and I believe -- Exhibit 915. I 
believe it's you, Dr. Euler, who I should address this 
question to and-- 

DR. EULER: A. So can I have your 
indulgence for a minute-- 

Oe Certainly. 

A. --to make sure I have the right 
things in front of me. Would you mind just telling me 
again what those are? 

Q. Sure. It's page 428 of the witness 
statement for’ Panel 167 Exhibit} 915. 

A. Yes, I have page 428 here. 

Ot ALIMrignts=lhe very = last couple "of 
sentences it states... 

MR. CASSIDY: Does the Board have that? 

THE CHAIRMAN: (nodding affirmatively) 

MR CAS SLDY eo It states: 

“"OMNR also plans to report regularly on 

the progress of the provincial effects 


monitoring program." 
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It's the very last sentence. Do you have 
any better -- can you give me any better grasp, Dr. 
Euler, of what do you mean by regular? 

MR. CASSIDY: Ms. Murphy is indicating 
there may be an interrogatory that another party asked 
in that regard that has been filed with the Board. 

MS. MURPHY: I would just note that there 
are interrogatories dealing with this matter and if you 
will just give me a minute I will let you know where 
they are. 

MR..¢ CASSIDYs: SeA lord oghGetithank «you 

Oc, waa rightid iMr austraiqnty tlawanteacd 
come back to you and your discussion a minute ago about 
what you said about the difficulties in doing a 
socio-economic impact analysis of the loss of 
merchantable timber due to a reserve, a buffer zone, an 
AOC. You recall our discussion a few minutes ago, and 
you indicated that there were certain difficulties, a 
couple of which you indicated being costs and things of 
that nature. 

I would like to explore that with you 
further in terms of what those difficulties are. I'm 
still not clear on what those are that you have in mind 
With doing a study of that nature. 


MR. STRAIGHT: A. Well, I Suppose you 
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have to define very clearly what you are talking about. 
If you are talking about a social versus an economic 
analysis or including both together, you are 
Significantly increasing the scope to begin with. 

Om Raont. 

A. There are some difficulties in terms 
of determining what you would consider to be benchmark 
conditions, for example, to conduct timber management 
operations in the first place; in other words, what 
exactly is the base that you are going to deal with. 

If you are talking about reserves, for 
example around lakes, one of the first questions you 
have to ask yourself is: What is different as a result 
of the guidelines over past practices. 

At one point in MNR's history in dealing 
with this issue there were donuts on a number of lakes, 
that presents you with -- so now there are a new set of 
guidelines and you have to define exactly how it is 
that those guidelines are now going to be applied that 
might make a difference in terms of economic impact. 
That recognizing the variance of industry operations 
across the area of the undertaking themselves does 
not -- presents somewhat of a significant challenge to 
begin with. 


OPM eeATGn stuns tact aanLtot of those 


Farr & Associates Reporting, Inc. 


Osborn, Cary,Gordon, 2/1729 
Straight, Euler,MacLean, 
Tworzyanski 

cr ex (Cassidy) 


challenges were encountered in the ESSA workshops in 
trying to develop the impacts of timber management 
activities on other values simply because there was a 
diversity across the area of the undertaking; am I 
correct? 

A. That's certainly correct, yes. 

Q. So you had that challenge in doing 
those type of studies? 

A. I'm not saying the challenge is 
insurmountable, I am just saying that there is a 
Significant challenge involved. 

0.8 sStiresietSo) itisimal matterethenrvof 
having challenges that are not insurmountable, but a 
matter of committing resources to doing those studies; 
is that correct, Mr. Straight? 

A. Probably would have to go somewhat 
through a similiar kind of scoping to come up with a 
reasonable socio-economic study that we did in terms of 
developing the program for effects and effectiveness 
monitoring of moose, tourism and fisheries values. 

Q. The results of that scoping exercise, 
to get yourself down to doing a manageable study, would 
particularly be useful and relevant though to this 
whole undertaking; would they not? 


A. In general I would agree with you, 
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yes. 

Q. It would be useful information to 
have? 

ae Yess 

Q. And, therefore, it's a matter of 
committing resources to it in lines with the funding 
estimates that we heard from Mr. Gordon; right? 

AmeulhatGcs ecorrecG: 

Opava MEnightaeolathinkel t ewould be w-= if 
it's beneficial for the Board to have, do you think it 
would be beneficial for there to be a term and 
condition imposing that requirement on the Ministry? 

MS @IMUREHY eleimitsonry 7iieam. justea 
little bit lost, I was doing two things at once. Can 
we just clarify what the requirement is that we are 
talking about? 

MiiseCAsoLDY toeawell? Ththink’Drec--cikim 
sorry, Mr. Straight and I were talking about the 
possibility of having a study done to assess the 
effectiveness -- I'm sorry, the socio-economic impact 
caused by the loss of merchantable timber that has been 
caused by a reserve, buffer zone, AOC or something of 
that nature. 

Q. That is what we were talking about, 


MvgntyeDr wel eve OrmMre eotrarght?. 
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MR. STRAIGHT: A. Well, thank you for 
the compliment. Yes, that is what we were talking 
about. 

Q. And we were talking about designing a 
study to do that. And I guess you and I are talking 
about it in the overall context in relation to timber 
management activities, and we were talking about it in 
the context of that being a very broad task that would 
have to be scoped. 

If you had a specific area of concern or 
AOC in a local area, would you agree with me that it 
might be somewhat easier to address the socio-economic 
impact if you were looking at it on that local level as 
opposed to a provincial level? 

A. It would be easier. 

0. Algerighte Soran 

THE CHAIRMAN: What's the purpose of 
knowing the number? I take it you are looking for some 
kind of, in economic terms, a number and in social 
terms I guess things like loss of jobs, et cetera, if 
in fact the area of concern and/or setting aside 
reserve process was applied and, therefore, it was 
deemed appropriate that those production areas be taken 
out of merchantable production, period. 


In other words, you get a number at the 


Farr & Associates Reporting, Inc. 


24 


25 


Osborn,Cary,Gordon, 27730 


Straight,Euler,MacLean, 
Tworzyanski 
cr ex (Cassidy) 


end, but it's not going to affect the fact that those 
areas should still be within areas of concern or should 
still be designated reserves, et cetera; will it? 

MR. CASSIDY: Well, with respect, that 
may be putting the cart before the horse, Mr. Chairman. 

The object is to establish that there is 
an economic value and a social value to that 
merchantable timber and, therefore, if you had the 
study that analysed that that gave the Ministry when 
they have to make those important decisions as to 
whether or not an area of concern will be dealt with as 
an area of concern or will be dealt with for its 
socio-economic value in having that timber harvested, 
the value is having a study so you can make that 
determination better, rather than simply suggesting 
that the area should be treated as an area of concern 
without any real understanding of the socio-economic 
impact of that. 

THE CHAIRMAN: But presumably what 
broughteiteintovthosesareastintthesfiirstiplace; «i.e cl; 
an AOC or a reserve, was the result of an analysis in 
the timber management planning process that determined 
that those areas should be protected? 

MR. CASSIDY: Well, I think we heard 


evidence, Mr. Chairman - and I don't want to put the 
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words in Mr. Straight's mouth - but we heard evidence 
that studies of that nature are not done weighing the 
pros and cons from a socio-economic perspective of an 
AOC or in a provincial context the overall. 

OSs Ale ascorrect  Mrarscrangnt 4 

THE CHAIRMAN: Well, they may not be by 
virtue of a study but certainly they are by virtue of 
input from potentially affected parties such as tourist 
operators, native peoples, et cetera. 

MR 2cCASSIDY: se hairienocugh. 

MS. MURPHY: And, by the way, the 
industry-- 

MRis CASSIDY: nO taltmenougn: 

MS. MURPHY: --are involved in that 
timber management plan, in fairness. 

MR. CASSIDY;:, 42 *menots talking about the 
planning process, Mr. Chairman, I'm talking about the 
effectiveness monitoring program. 

We heard a lot of evidence in this panel, 
which I'm trying desperately to stick to, which talks 
about the studies that are going to be done, and it 
occurs to me that this may be a useful area to explore 
so that you do have more than simply local input, you 
may have the need to have an overall study, as we have 


seen for example with respect to moose, as we have seen 
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for example with respect to tourism. 

MR. MARTEL: The ultimate intention then 
is to determine whether in fact if you should cut the 
area as opposed to leaving it as an area of concern and 
the timber values outweigh -- the economic values, the 
social values outweigh the area of concern; is that 
what you are saying? 

MR. CASSIDY: Measuring the pluses and 
the negatives of that area, being an area of concern, 
Mr. Martel, I think you have got my point, from the 
perspective of the socio-economic impact. 

And I appreciate your comment, Mr. 
Chairman. I'm not talking about -- it may very well be 
considered in terms of planning, but in terms of doing 
a study to monitor the impacts in an overall context or 
indeed in an individual local context, that may be a 
different thing. 

OFeawouldeyouenottagree, Mr "Straight? 

MRV@STRAIGHTs “A: imwanecoury -aliie 
Cassidy, I was thinking about -- you surprised me. 

Q. That's fine. 

MR. GORDON: A. Maybe I could be of some 
assistance, Mr. Cassidy. 

Q. Go ahead. 


A. We are going to carry out some 
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studies and they may determine that there are some 
changes needed to the guidelines, and very clearly MNR 
is not going to change those guidelines without 
involving the stakeholder committee as well involving 
other parties who are not members of that stakeholder 
committee. 

Some of the changes that we propose may 
have a significant impact on wood supply, and so 
obviously as you go through the review process in 
determining whether or not you will proceed with those 
changes, that would be one of the things that you would 
look at, the socio-economic impact of those changes. 

As to whether or not we would commit to a 
study right now, I don't think it's necessary to say we 
would or would not, we would have to make that decision 
when we see what changes are proposed, and also 
obviously we recognize sometimes we will have to make 
some changes that are necessary to protect certain 
items even if there is a socio-economic impact. 

So I understand your question, but I 
would suggest perhaps it's the cart before the horse in 
that when the changes are coming up for review, then at 
that point in time, depending on the type of change you 
are looking at, you would decide whether or not you 


need to do further studies. 
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Ovo oOnris tthe Ministry 7s. position then 
that when they are considering these erinents to the 
guidelines and if, for example, an amendment to the 
guideline might require taking or might be perceived as 
requiring or would have the effect of removing further 
merchantable timber from opportunity for harvest, is it 
the Ministry's position in that circumstance there 
would be a socio-economic study done to address the 
impact that might cause? 

A. It will depend on the specifics of 
the change being proposed. If because of science - and 
someone else who is a scientist can help me out here - 
but if because of science we feel it is necessary to 
make this change to protect something, then it may not 
be necessary to do a socio-economic study. 

You may know that you have got to do 
something to protect something, so then we are going to 
change the guidelines to do that. 

OPm  Raghts 

A. Likewise there may be other 
Situations where perhaps you can consider a tradeoff 
and, therefore, it may be appropriate to do this type 
of analysis that you are talking about. 

OlLeerine = but Le mesimplyosuggestings; Mr. 


Gordon, in the circumstances - and please restrict your 
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answer if you can to the circumstance where an 
amendment to the guideline would result in a loss of 
otherwise merchantable timber - and, in that 
circumstance, can you perceive a situation in that 
limited circumstance where you would not want to have a 
socio-economic impact study of that effect? 

A. I suppose if we find through one of 
the studies that we are having, for example - we will 
go right to the limit here - we are having a negative 
effect on population of some species and, therefore, we 
have the concern about the viability of, for example, 
that species, we in all probability will not carry out 
the socio-economic impact study relative to loss of 
wood fiber if we feel that it's necessary to be more 
stringent in reserving wood or reserving parts of the 
forest protects viability of a certain species, but 
it's hard for me to be specific, it will depend on the 
Situation. 

Q. Right. But there is presently 
nothing in terms of the terms and conditions that 
speaks to even the possibility that you might do a 
socio-economic study in those circumstances where you 
might feel it's necessary? 

THE CHAIRMAN: Well, the reason I raised 


it, Mr. Cassidy, in the beginning is because, as I 
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understood it, you were requesting a condition be 
imposed that these type of studies will be carried out. 
And it seems to be a very site-specific type of 
Situation, not site-specific but individually focused 
Situation whereby you may or may not want to carry out 
such a study depending on the reason why you are taking 
out more merchantable timber; and presumably that is 
because you want to protect something that is in need 
of protection regardless of what the socio-economic 
impact might be. And I think the example given by Mr. 
Gordon is probably a good one in that respect. 

MR. CASSIDY: Mm-hmm. 

THE CHAIRMAN: I mean, what good is a 
condition to say that at some stage of the game you may 
consider carrying out this type of study as opposed to 
requiring such studies to be carried out, you know, 
Within a certain time framework or something like that. 
I mean, there is no sense cluttering up with conditions 
that will have to be assessed individually at some 
point. 

MR CASS EDM: Sie Menocrsure > understand 
that last comment, Mr. Chairman. 

THE CHAIRMAN: Well, is it viable to 
include as conditions of approval the possibility of 


carrying out certain studies when they are not the type 
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of studies that you would want to have carried out at a 
particular point in time or on a routine basis? 

MR. CASSIDY: I think what I'm suggesting 
is that you may be missing part of the equation. If 
before you make that decision as to whether or not a 
concern shall be treated in the area of concern 
planning process, if you do not have some sort of 
either local or general study depending on whether or 
not you feel it can be done legally or whether it 
requires a general study of that socio-economic impact 
of doing just that; in other words, before you even get 
to making the decision you are talking about, Mr. 
Chairman, it may be appropriate to have a study of that 
nature done, and in a local context obviously. 

And it may very well be appropriate to 
analyse it provincially, as they are proposing to do 
with respect to some of the other effects. They are 
proposing to study provincially the impact on wildlife, 
they are proposing to study provincially the impact on 
moose populations, and what I'm suggesting is, to the 
extent that it is possible to study it provincially 
with respect to the socio-economic impact of losses of 
merchantable timber, that should be done; with respect 
to the extent that it is possible to study it locally 


before you make that tradeoff decision, that should be 
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done. 

That is what I'm exploring with these 
witnesses. 

MS. MURPHY: Just a comment. My friend 
is talking about missing one piece of the equation. 
It's not my understanding - I don't believe the 
evidence is - that the piece of the equation that these 
witnesses are talking about with respect to these large 
studies would in and of themselves reduce that side of 
the equation to a dollar figure either. 

So the argument that there is some piece 
missing, I don't think there is much scrutiny when one 
considers that the effects that these witnesses have 
talked about with respect to the large studies, as I 
understand it, wouldn't on a case-by-case basis give 
you a number figure either, if you follow me. 

MRemCASSIDY 38 ALl@nrghtae YouPvarengoing 
to hear more evidence about this, Mr. Chairman, and I 
shall move on. 

OF I want to move on to you -- come back 
to you though, Mr. Gordon, and moving into another area 
in terms of your evidence in Panel 16, and this is a 
rather technical matter. 

However, it's on page 555 of your 


evidence and you talk about - I believe this is your 
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evidence - you talk about -- do you have that in front 
of you? 

A. Page 555? 

QO. Yes. 

A Sesestelevewqot: ite 

QO. The first full paragraph, the last 
sentence: 

"Experienced staff can visually assess 

whether or not the maintenance activity 

has been effective in reducing this 
competition within a year after the 
treatment." 

And I just want to ask you about visual 
assessment. Could that visual assessment in your view 
be done aerially; i.e., by flying over the area? 

Ai tevest)e Lomcoulds 

Q. Thank you. 

MRey CASSIDY saAre this GoointeaMrs 
Chairman, I want to file an interrogatory from Forests 
for Tomorrow for Panel 16 and it is Interrogatory No. 
les 

I have reviewed the interrogatory list 
from those exhibits filed by the Ministry of Natural 
Resources and it does not appear there, so I simply 


want to file that at this point. (handed) 
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THE CHAIRMAN: That is 938, I believe. 

==——-BXHI BET NO. e930; 99Forests for Tomorrow Interrogatory 
No. 7 (Panel 16). 

MR. CASSIDY: Q. And then I want to move 
to you, Mr. Tworzyanski, and I reviewed your evidence 
from Volume 156. 

MR. CASSIDY: And for the Board's 
reference it's page 27301. 

Oe = DOUVOUNDAVemthDaCwinmwironce OL you? 

MReeeLWORZNVANSNKE: = A. NOt yet. 1. -do-. 

Q. And you'll ecall that you were giving 
evidence there as to various forms of reporting and/or 
monitoring of the FMA holders? 

Aw,» Yes. 

QO. And when I use the word ‘'reporting', 
I'm talking about essentially written reports or 
materials that MNR receives or requires of FMA holders 
which are public documents which a member of the public 
could review if he or she wished, just so you are clear 
on that. | 

And what I have done is taken that 
evidence, and just for clarity purposes I have drafted 
a document here which lists some of those ways in which 
reporting is done by FMA holders and I have given you a 


copy this morning. 
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MR. CASSIDY: I would like to pass it 
around and we're going to talk about it and then enter 
it as an exhibit, Mr. Chairman. (handed) 

Q. And you have had a chance to look at 
this list, Mr. Tworzyanski? 

MR. TWORZYANSKI: A. Yes, I have. 

Q. And would you agree with me that it 
covers or contains reports that are provided to the 
Ministry that come from FMA holders either annually or 
every five years? 

A. It does, yes. 

Ope Alls righte =-Anas just eloocking at thac 
list, would you agree that it's possible for a member 
of the public to have a look at any of those particular 
documents? 

A. Any of the documents on your list 
would be available to the public to see. 

MS. MURPHY: There may be some freedom of 
information, as was mentioned yesterday, elements that 
would have to be examined, but they are fairly 
specific, as I understand it, Mr. Chairman. 

MRee CASSTDYeuuw-O ShAnas a Mrs Tworzyanski? 
is it the case then that if a member of the public 
wanted to know what is going on on an FMA unit he could 


look at any one or a combination of these documents and 
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have an idea? 

MR. TWORZYANSKI: A. Yes. 

Q. And I just want to go through them. 
The normal timber management plan requirements in the 
Timber Management Planning Manual would include all of 
the normal reporting documentation that is contained in 
the timber management plan prepared every five years? 

A. Yes. 

Q. Would you agree with that? 

A wna YLes: 

Q. And the stocking assessments, I 
believe you gave evidence on, is an additional 
requirement to that that is not required of non-FMA 
units but is required of FMA holders? 

Ae = =NeSPpethiatyis correct. 

QuamAluerirgnt.s. so thatersuansecond = 57f 
you will bear with me - that is a second document or a 
second place of information that a member of the public 
gets something about an FMA; correct? 

A. An additional piece of information. 

Onan Lonu. 

AX =XeS* 

OMe AnGmalso Lecninkevyousinds catedathat 
NSR surveys are additional forms of information that 


come from FMA holders that are not in the normal TMP? 
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A. Yes. On your list you have indicated 
NSR surveys and that is an additional piece of 
information in an FMA, and you have also indicated 
Tables 6.4.1 and 6.4.2. Those particular tables are a 
summary of operations done on NSR lands, just to 
differentiate that. 

Q. Okay. Thank you. And then you have, 
in addition to that, a member of the public can look at 
annual reports that are produced annually obviously on 
FMA holders outlining what activities have occurred? 

A. Yes. There is really two kinds of 
annual reports, one set which is required by the Crown 
Timber Act for FMA holders and the other annual reports 
are really what is described in the Timber Management 
Planning Manual, some of which we are touching on here, 
which are all the sixth series reports. 

Onde All 3 riohteipi Thepdiuthterence cf courde 
between item No. 1 and item No. 4 in that respect is 
that item No. 1 is prepared every five years, item No. 
4 obviously is prepared annually; right? 

Aundilhateiss coprect, wesh 

Q. And if a person wanted to find out 
what was going on on a TMP he could look at an annual 
work schedule which would outline what's -- or, I am 


sorry, on an FMA, he could look at an annual work 
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schedule and find out what is happening that particular 
year? . 

A. What is scheduled to happen, yes. 

Q. Yes. And he would also have the 
opportunity to look at a five-year, is it an audit or a 
review, what's the -- 

A. They're called a five-year review. 

One OKaVs—s S07 nes COULdSLOOK-atva 
five-year review and that would involve some analysis 
of what has happened and in addition to simply 
indicating what has happened, it would also analyse 
tnaveactiavity-1s" thate correct? 

A. It would have a certain level of 
analysis in the review, yes. 

Q. Okay. And then we have free to grow 
surveys. In addition to all the previous six, we now 
have free to grow surveys that are done on FMAs; is 
thatecorrect? 

A. Yes, which are also one of the sixth 
series tables as I mentioned. 

Oe sReguce 

A. Just maybe for clarity, it's in the 
Timber Management Planning Manual starting on page 141 
and following that describes those particular types of 


requirements and the following tables. 
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Q. Okay. And then we have what you gave 
evidence on being invoice verification and field 
sampling or contract administration. I think Mr. Cary 
gave some evidence on that as well. That's another 
whole set of files somewhere in an MNR distri ctpoflfiice 
on an FMA unit; is that right? 

A. ses 

QO. So a member of the public could 
review those files? 

A. I believe so. I don't know if there 
is anything relating to freedom of information. 

Q. Subject to that? 

A. Yeah. 

Q. And that involves that field sampling 
that you were talking about where that is done as part 
and parcel of the invoice verification? 

Aca plhetesecorrectes 

Q. And then we have Mr. Cary's new area 
inspection report process, another form of information 
available to a member of the public about an FMA 
holder; is that, correct? 

A. te VOS,), Chatesecorrect: 

Q. And then we have cut inspections 
which I believe are under the Crown Timber Act which 


are also public documents; is that correct, Mr. 
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Tworzyanski? 

A enves, that Yseriqnt: 

Q. All right. Are there any that I have 
missed? 

A. Perhaps maybe the report of past 
forest operations which is a timber management plan 
requirement and we have already talked earlier in this 
panel about Table 4.12.X, the reporting of compliance 
in areas of concern. I think that would cover all of 
et, 

Q. And I suppose you have these 
operational audits of your districts that substantial 
evidence was given about earlier. They would include 
districts that have FMAs in them; is that correct? 

A. Yes, they would. 

Q. And those operational audits then 
would comment on what is happening on the FMAs to the 
extent that the district office was involved in the 
FMA? 

A. The district and the region, yes. 

Q. And in fact those audits sometimes 
contain comments about what the district Crown rep 
should do in respect of his particular FMA? 

As Yes. 


Q. And what he would not do? 
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A. They could have comments to that 
effect, yes. 

Q. So that is another form of public 
documentation about the FMA holder and, in that 
context, how the Ministry interacts with the FMA 
holder; correct? 

Aor fet CS. 

O. So is it fair to say that there is at 
present, and with Mr. Cary's proposal, what you 
consider to be a substantial body of information 
available about what is going on on an FMA? 

A. In terms of the FMA's compliance with 
their required conditions, yes. 

Q. And in terms of what the FMA holders 
actually do? 

A. Yes, there is information to that 
effect. 

Q. A substantial amount of information; 
is there not, with all of these various documents in 
your view? 

A. Yes, I would agree with that. 

MSie MURPHY<e@ (Andee tedeyustemight. 1b ma 
not entirely certain, I hate to leave this here with 
the impression that this is a complete list if it 


indeed isn't, and I would like to discuss perhaps with 
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some of my clients here whether there should be other 
things added to that list, just in the event that there 
is something missing. 
MR. CASSIDY: No objection whatsoever. 
Perhaps we could have that entered as the 
next exhibit, Mr. Chairman. 
THE CHAIRMAN: Exhibit 939. 
=--EXHIBIT NO. 939% Document prepared by OFIA 
entitled: Current and Proposed 
Reporting/Monitoring of FMA 
Holders. 
tha e CASSIDY <99"QO. «Now, Mn oeCary fawe cli 
talk about some of these documents that are in Exhibit 
93:3): 
In terms of compliance monitoring, would 
you agree with me that one could characterize a 
stocking assessment on an FMA, free to grow survey on 
an FMA, or an NSR survey on an FMA as a form of 
performance assessment by the Ministry as to how the 
FMA holder is doing in terms of meeting his timber 
management objectives? 
MRS tCARY<#8f Amey esi: 
OPSAIIricht.» SAndMthate=woudd I guess*be 
different from - and I appreciate Ms. Murphy's not 
pleased to be using a new term, but if you can bear 


with me -- a performance assessment assessing how a 
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person is performing might be different than an 
assessment of compliance assessment? 

A. Yes, they are different. 

OPAL arigohte 

MS siMURPHYss elf Teamight, 1 knowl it’s 
often easy to tell when I'm not pleased, right now 
though I would just point out that I am concerned that 
the phrase NSR surveys which is a technical phrase 
which has a technical meaning which was discussed in 
Panel 4 may be causing some confusion. 

NSR surveys, as you have heard again in 
this panel, are surveys done before an FMA is signed. 

MRGMCASSIDY: PWell, thatlsefine. Looky 
if Ms. Murphy wants to deal with it in re-examination 
she's welcome to, okay. 

MS. MURPHY: That's fine, just so that we 
aren't adding some confusion to what that particular 
survey is. 

MRERCASSIDY<PeeNoponeliisitryviangetoradda 
confusion here, Mr. Chairman, and if she wants to deal 
with it in re-examination, which is her opportunity to 
clear up what she perceives as confusion, she's welcome 
LOL 

QO. What I'm getting at is that there are 


Surveys; are there not, or reports kept of how FMA 
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holders are doing in regenerating NSR lands that were 
the subject of them being identified at the time the 
FMA was signed? 

MRAe CARY. @IpAveailat’ sacorrect: 

Q. All right. And that is what you have 
agreed with me is a performance assessment, they are 
assessing how the FMA holder is performing? 

Al‘ “Yes 

One "Ckayee chanke you 

Now, Mr. Gordon, I want to talk to you 
about stakeholder committees. Your evidence was given 
at page -- I am sorry, Volume 156, page 27337, and I 
just need some clarification, Mr. Gordon. 

Is it the Ministry's position that the 
decisions or recommendations of the stakeholder 
committee will not be binding on the steering 
committee? 

MEE*GORDONZ@PAs Sinatesmcorrect. 

Ose ALL right. VAnd 1s "*Le"also the 
Ministry's position that the decisions of the steering 
committee will not be binding on the Deputy Minister? 

A. That would be correct also. 

Q. And it is the Deputy Minister who in 
fact makes changes to the guidelines? 


A. That is the system that we have put 
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in place and are putting in place. 

O<e em And sthereforej;antrisestrictly a 
recommendation process up to the Deputy Minister? The 
stakeholder makes recommendations -- the stakeholder 
committee makes recommendations to the steering 
committee and the steering committee makes 
recommendations to the Deputy Minister and he would 
then determine whether or not guidelines should be 
changed; is that correct? 

A. In the final analysis, that's 
correct, but I'm sure you recognize that in most cases 
I would think that the recommendations will be followed 
through. 

Q. Right, from the steering committee to 
the Deputy Minister? 

A. Yes, and as well the steering 
committee will be playing very close attention to what 
the planning committee and stakeholder committees 
advise. 

Q. Right. But the steering committee 
has more than just the stakeholder committee that it 
gets information or recommendations from; is that 
correctic 

A. évhateus ucorrmects. 


Q. And, therefore, it would not 
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automatically follow, or you would not be in the same 
position with the Deputy Minister -- or as you are with 
the Deputy Minister with the stakeholder committee 
having its recommendations almost followed by rote by 
the steering committee, that will probably not -- you 
can't say that with any degree of certainty; can you? 

A. No, I cannot say that. 

OSGHALISKIght: 

MReECASSID YS eeliocrrcouldp Ustahavesyour 
indulgence, Mr. Chairman. 

All right. Those are my questions, Mr. 
Chairman, and Ms. Cronk has a few more. 

THE CHAIRMAN: How long do you anticipate 
you will be, Ms. Cronk? 

MS. CRONK: I hope to be no more than 
haltim@an Ghounrwsize “buco atemight = beva’ bit more now: 
Would you like to break now? 

THE CHAIRMAN: I think we will go for 
another half hour. 

—-==DiSCUSS1LON Obieetnesrecord 

THESCHALTRMAN: @eAlleright3r Whyedon st twe 
have a 10-minute break at this time, then we will come 
back and complete your examination, then break for 
Runchne 


MS. CRONK: Thank you. 


Farr & Associates Reporting, Inc. 


Osborn, Cary,Gordon, 27753 


Straight,Euler,MacLean, 
Tworzyanski 
cr ex (Cassidy) 


-~--Recess taken at 11:40 a.m. 
-~--On resuming at 12:00 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MSeeCRONK= se Thanksyousesire 
CROSS-~EXAMINATION BY MS. CRONK: 

O seeMr le Gary: Wahesitherer your are wails 
interested in certain of the evidence, Mr. Cary, that 
you gave to the Board regarding operational audits, and 
Mr. Tworzyanski, I'm interested in some of the evidence 
that you have given regarding the monitoring, if you 
will, of FMA holders in a number of respects. 

But, Mr. Cary, perhaps I could start with 
you. As I understood your evidence with respect to 
operational audits, you described those as essentially 
being a form of Ministry audits. I think the language 
you used, roughly to paraphrase you, was the Ministry 
looking at itself or one part of the Ministry looking 
at another part of the Ministry. Is that an accurate 
recitation of your evidence? 

Aga NWeSraAi tatisr 

Q. There are, however, in addition other 
forms of reviews and evaluations which you indicated 
are conducted from time to time on various aspects of 


the Ministry's timber management program; am I right in 
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ehatie 

A. Yes. 

OP ater Lonte “ANdrspecicilcalivet asu tr 
recall your evidence-in-chief to the Board, you 
provided a number of examples of those types of other 
reviews and evaluations that are conducted from time to 
time, and I would like to take you to that, Mr. Cary, 
and if you need the transcript please tell me, but I 
propose simply to read it to you. It's Volume 156 page 
27258. 

A. Iwill just get it in a moment. 

Q. That would be fine. I'm looking at 
the fourth line on that page, Mr. Cary, which reads -- 
this is a portion of an answer that you were giving to 
Ms. Murphy as an introduction to your discussion of 
operational audits and you indicated, commencing at 
line 4: 

"Now, other types of audits, other 

reviews and other evaluations have been 

and will continue to be conducted from 
time to time on the timber management 
program by external agencies, by 
committees or individuals and you have 
heard examples of some of these." 


And you then went on to mention the Royal 
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Commission on the Northern Environment Report by 
Commissioner Fahlgren, Dr. Baskerville's audit, the 
Provincial Auditor's Report, and you indicated that 
there were numerous other reports of this nature. 

Those were examples, I take it, of the 
types of reviews and evaluations that you had in mind 
in indicating to the Board that there were a whole 
series of other things that from time to time on an ad 
hoc or otherwise basis are undertaken; is that correct? 

A. ~Thatesacorrects 

Ojparlissnightem Are yousfamitivar sere 
Cary, with a review of the FMA program conducted by a 
task force of Ministry, that is MNR representatives and 
industry representatives undertaken in 1987 and 1988? 

Atte Sse etam. 

Q. It's my understanding that that 
review resulted in a report by that task force on FMAs, 
the report being dated October, 1988; am I correct in 
that? 

Asma Thatesanmont. 

Q. And are you familiar with that 
report? 

A. Not in any great detail. 

Q. You have seen it? 


Av ieYes ,wlehaves 
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Q. All right. Have you read it? 

A. Some time ago. | 

io ALierichtemt Ande: sethatereporteauMr. 
Cary, another form of review or evaluation of the type 
that you were describing to the Board as being 
conducted from time to time on various aspects of the 
Ministry's timber management program? 

Moe VCS, s tes. 

Qee enim. OncCemmMGes TWworzyanski, as =. 
recall the curriculum vitae that was marked in respect 
of your experience, you have been in the past the FMA 
coordinator; @isithat’ correct? 

MReeTWORAYANSHI ge Awe Lest od tris. 

Q. That was a position I understand that 
VOUPNCTORETOMeLYSSstOelt co? 

Ate “inactes *correcc: 

Q. And in the year immediately following 
that, am I correct that you administered the activities 
of the FMA program for the Ministry? 

A. In the years following that. 

O05  ScCmtoe. oor 

A. The FMA function was under my 
direction, yes. 

Q. Thank you. And are you familiar with 


the task force report that I just mentioned to Mr. 
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Cary? 

A. Yes, I have read it. 

Q. Am I correct, Mr. Tworzyanski, that 
that report, that is that task force review, while not 
an operational audit of the type described by Mr. Cary 
in his evidence, does represent a joint monitoring 
effort, if you will, by both Ministry and industry 
representatives of certain aspects of the FMA program? 

A. Loosely speaking it could represent a 
monitoring effort. It's a report of a group of 
individuals involved with the FMA program and its 
operational basis and makes some observations and 
recommendations regarding the FMA program. 

Os CAlLlLeright.jersokthat sin Gthatesense 
would it be fair to describe it as really a 
self-initiated cooperative review of that aspect of the 
timber management program; the two parties involved 
were looking specifically at that aspect of timber 
management activities? 

A. Yes, it would be a reasonable 
statement, yes. 

One Adee mont: 

MS. CRONK: Mr. Chairman, I would ask 
that the report, subject to identification, be the next 


exhibit. (handed) 
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THE CHAIRMAN: Very well. Exhibit 940. 

—---EXHIBIT NO. 940: Document entitled: Report of the 
Task Force on Forest Management 
Agreements dated October, 1988. 

MS-3CRONK:) 3Q°0 SMr si Tworzyanski, ydo tvou 
have a copy of this report with you? 

MR LWORZYANSK. eA NO, 1 -do mot. 

One er eabys, 

MivreCnit i. 2 Alt meNO wee Gone te 

MS. CRONK: (handed) 

MR. TWORZYANSKI: Thank you. 

Mia CARY cree Tnanksyou-. 

MS] CCRONK = Ove Moe Carvers tchatethe 
report that I described as being the October, 1988 
report by the task force of MNR and industry 
representatives on the FMA program? 

MR. CARY: A. Yes, this is the report. 

MS. .)°CKONK:: “IYam sorry; “sir; what was the 
exhibit number that you assigned? 

THE CHAIRMAN: 940. 

MS? (CRONE: "Thank. syou: 

Q. Perhaps, Mr. Tworzyanski, I should 
direct my questions to you with respect to this 
document. I don't propose to deal with it at any 
length today, but for the purposes of assisting the 


Board in understanding how the report is structured and 
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what the function of this task force was, perhaps we 
could just deal with some preliminaries first, if we 
might. 

As I understand it, the purpose of the 
task force was to identify problems and make 
recommendations regarding the FMA program and the 
administration of FMAs; am I right in that? 

MR) TWORZYANSK Eee As Yess 

O- Allericght=eeAndythe compositionsor 
the task force, as I understand it, was essentially 
five persons; two from within the MNR and three from 
among the FMA holders; is that correct? 

Aw gvesoieut.4's¢ 


QO. The task force heard, during the 


27759 


course of its work, submissions and received input from 


a large number of companies and a large number of MNR 


districts orsregionssmannm! ciohteinethace 

Ase Yess.youwarescornect: 

On. .WAlieraightes And as I understand ite 
specifically the purpose of the report was to look 
quite specifically at what those involved in the FMA 


program perceived to be problems with its functional 


working and to identify solutions as to how the program 


might be improved; am I right in that? 


Age »Yes »-~-VOuvanescorrect : 
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MS MURPHY saMr< eChairman, satel aaust 
might comment -- a question of clarification really, 
and as I understand - it's my understanding - this 
report, that it has been characterized properly as the 
review of the FMA program on an operational basis, and 
I believe the witnesses have agreed with that. 

JUSCMCO Clarity for theururureselism 
afraid I'm not certain I even have the current 
regulation, DuUtesUuste to bring tosvyour attentions athe 
regulation under the Environmental Assessment Act, I 
believe it's still Regulation 293, has a section - 
unfortunately my copy of the Environmental Assessment 
Act doesn't have the consolidation - but I just wanted 
to bring to your attention what I believe is still 
Section 10 of that regulation. 

PewLievegust readaitatouyou andwl awi Di 
UncertakeserorensunmemenacelCestil 1S poecli oneLd . oerem 
concerned that my copy of the regulation that I have 
with me might be out of date, but I'm certain that this 
section is still there, I'm just not certain whether 
at's nowvSection 10 70r* Section’ 9: 

THE CHAIRMAN: Right. What is the 
regulation? 

MS. MURPHY: What it says is: 


"The undertaking of making a loan, giving 
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a grant, giving a guarantee of debts or 
issuing or granting a licence, permit, 
approval, permission or consent is exempt 
from the provisions of subsection 5(1) of 
the Act.” 

Now, as I understand -- there is also, 
Mr. Chairman - and, again, I would undertake to locate 
that for you and provide it to you - there was from the 
Ministry of the Environment at the time that section 
was promulgated a description of the purpose of that 
section and, as I understand it, the idea is that the 
issuing of a licence, and I would suggest in this case 
the administrative running of a program, is not subject 
to environmental assessment. 

Instead, as I understand the description 
from the Ministry of the Environment, the intention is 
to make the undertaking itself the subject of the 
environmental assessment, and then once the undertaking 
has been subject to an environmental assessment, then 
licences subsequently issued would have to comply with 
the terms and conditions. 

THE CHAIRMAN: Well, in essence the Class 
EA approach; is that not correct? 

MS. MURPHY: I think that's the idea. So 


just - I don't know whether we are looking at going in 
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that direction, I would just raise at this point that 
it's our view that it's not really appropriate to be 
looking at technical workings of this or any other 
licensing program. It may be in fact that there are 
some other issues that you wish to address. 

THE CHAIRMAN: Well, you are not 
suggesting; are you, that the FMA program itself was 
ever the subject of an environmental assessment? 

MSeoMURPHY==SINoOveaMre Chalrman,n. don't 
believe it is, I think that's correct. I don't believe 
it is here either. 

THE CHAIRMAN: Okay. But the basis of 
your objection is, is that we should not be looking at 
this because it is not subject to the Environmental 
Assessment Act? 

MSS MURPHY <3 Welle uecdonetekniow atethis 
point whether I am making an objection, I'm not certain 
exactly where we are going. I just wanted to raise 
that. As I understand it, operational aspects of any 
of these programs, you don't have the ane nce before 
YOUVE Le wWOllda SUGGEST TELCO dealmwitn it in that broad 
level. 

MS CRONK. © lamayrbeeablenptcomnelpyEsir. 
I'm familiar with the section of the regulation that 


Ms. Murphy quoted. 
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It is not my intention to deal with the 
administration in any way in questioning or to suggest 
to you that it's even appropriate in this hearing to 
get into the administration of this program. 

The purpose in introducing the report is 
that it‘s clearly the type of report that contains 
information that is relevant to some of the issues that 
are before you, and my questions will be directed to 
some of the observations and conclusions reached in the 
report relating to specific timber management 
activities, not the administration of the program per 
se or the licensing issues per Se. 

THE CHAIRMAN: Well, surely the extent to 
which any of the activities which are included within 
this Class Environmental Assessment apply to FMA 
programs is relevant to this hearing, regardless of 
whether there is an overlap or not. 

MS<s.CRONK: pile agreeswith.-thatvisirt aan 
not going to -- I'm saying I agree with Ms. Murphy that 
licensing per se is not an appropriate matter to be 
raised, but the conclusions in this report dealing with 
timber management activities that are before you are 
relevant and it is to those that my questions will be 
directed. 


I don't know if that resolves my friend's 
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COncerneor noc. 

MSzeMUREHY.. slewaseJuscenalsingeit.e AS 1 
say, I don't have an objection at this point in time, I 
thought it would be wise to raise that at this time. 

THE CHAIRMAN: Well, let's just clarify 
something, just so the Board knows where it's going. 

Are you putting forth the proposition to 
the Board that setting aside existing licences and 
anything this Board might do which may have a 
retroactive effect, are you suggesting that this Board 
under this Class EA does not have the jurisdiction to 
indicate in the future the way in which certain 
activities which will necessarily form part of future 
FMA agreements cannot be specified by this Board for 
licences which are yet to be issued in the future, for 
agreements which are yet to be signed even in the 
future? 

MS. MURPHY: I would suggest that it 
might be a little difficult to interpret this 
limitation on the Board's jurisdiction although it's 
clearly there in the regulation. 

I would suggest that there are certainly 
a great number of subject matters of substance that 
this Board will be making decisions about which will 


affect what happens subsequently in any licensing, it 
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isn't simply just FMAs of course, there are a number of 
other licensing schemes. 

Sco I just thought at this stage it would 
be wise to raise that. I don't suggest for one minute 
that your terms and conditions would have no effect in 
future, in fact I believe we raised yesterday the 
section that specifically deals with that. 

I would suggest you would have to read 
that regulation and the other licensing sections 
together with Section 16 which we discussed yesterday 
or last day I think for a minute, that was the section 
that deals with the effect of an approval and that was 
the section that said no person shall proceed with an 
undertaking contrary to terms and conditions, and it 
goes on to say then, I would suggest mirroring the 
language of the regulation, that: 

"No person shall give, make, issue, 

interpret or apply any licence, 

Herm Cee 

And ssowtonth sethateisecontrany torany 
term and condition imposed by the Minister or by the 
Board, I would suggest. 

Sost2m. justeratsingm tee ethinkivcusgare 
going to have to interpret what that means based on the 


facts that are put before you. I would suggest if the 
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Board were going to look in great detail at the 
administration of various licensing schemes, there is 
probably a great deal of evidence about that that is 
not before you. 

THE CHAIRMAN: Well, I'm not suggesting 
we are going to look at the licensing schemes 
themselves as opposed to what the environmental impacts 
of some of the activities which would be covered by the 
licences involve. 

All right. Let's move on to where we're 
going. 

MS. CRONK: Thank you, Mr. Chairman. 

Q. Mr. Tworzyanski, again just for the 
purposes of assisting the Board in terms of the 
structure of this task force report, to deal with a few 
more preliminaries. 

Am I right that the task force committee 
dealt specifically with the extent of the FMA program 
and made some observations about it in the introduction 
to the report. In the introductory pages they talked 
about how large the program was in terms of the 
province as a whole; did they not? 

MR. TWORZYANSKI: A. Yes, that's 
COrrecc 


Oe vALIMrigntem And couldal. asks yournto.gso 
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to page 6 and I understand this to be a map showing the 
management units being managed in the province by FMA 
holders as at June of 1987; is that your understanding? 

AiathYes;, ites: 

Q. And all of them as depicted in this 
map are in the area of the undertaking; am I right in 
that? 

Acy UThatysecornect : 

OAC cAlLlleright> Andwthatwesweas tateJuner 
1987, and the Board has heard evidence from other 
Ministry witnesses about the geographical extent of the 
area involved. Can you tell us, if you know, how many 
new FMAs have been signed since then? 

A. I don't believe any have been signed 
Since that time. There were 30 FMAs at the time of 
writing of this report, there are still that number; 
exclusive of the number of almalgamations, they are 
still the same area. 

Q. All right. The same geographical 
area and the same number of FMA? 

A. Same geographic areas, there are two 
less FMAs that have been amalgamated -- there has been 
some amalgamations gone on. The geographic extent is 
the same, the ownership is the same. 


Ope le@see rm rThankeyou wr wAndadgthen ongtre 
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immediate next page there is a series of figures, 1 
through 4, which deal with certain timber management 
activities; namely, harvesting, regeneration, tending 
and site preparation all on Crown lands. 

And these, as I understand it, depict the 


increase in silvicultural activities which has occurred 


Since introduction of the FMA program and, further, the 
extent to which those increases have been achieved by 
FMA holders. Am I reading the figures correctly? 

Meee es-. yourare. 

Q. All right. They indicate just at a 
quick glance at the figures; do they not, a very 
substantial increase in tending and regeneration since 
introduction or initiation of the FMA program? 

A. Yes, they do show increases in those 
activities. 

Ovaeenbierivont. And 1f we look at “the 
bottom of page 9, Mr. Tworzyanski, do we see there -- 

THEEGHAERMAN+ "isn +t that; Ms. Cronk, 
though largely as a result of the Crown taking over 
some of those activities? 

MS. CRONK: Or the Crown surrendering 
responsibility for them. 

THESCHAURMAN: = That<=s ricgnt. 


MS® GRONK2* You will srecald, “sir; sand “the 
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reason I'm treating this in a preliminary fashion, is 
there was evidence on this very issue in Panel 11 and 
the issue of whether it was simply a transfer of 
responsibility that accounted for the increase was the 
subject of evidence at that time. I've simply asked 
for confirmation that those are the statistical results 
and the reasons for that is before you from other 
witnesses. Is that responsive...? 

THE CHAIRMAN: Yes. 

MR. TWORZYANSKI: Just to clear up that 
those graphs do show both the activities on Crown land 
and on FMAs both. 

MS. CRONK: Q. And when I suggested to 
you that they did two things: First, that they showed 
the extent of silvicultural activities undertaken since 
inception of the FMA program; and, secondly, the extent 
to which the levels of achievement had been achieved by 
FMA holders; that comparison is there? 

MR.wITWORZYANSKE 375A eeYesretteis: 

O.g sALLeright,PthanksyougcgeaAnd lLookingmag 
the bottom of page 9, if we could, do we find there a 
description essentially of what the task force was ail 
about and what the contributors to the work of the task 
force were asked to do? 


I'm looking at the first full paragraph 
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under Section 3 entitled: Problems and Solutions. 

A. Just let me read it. 

Oeewlnatl et SecIine Sir. 

A. Yes, that's a description of what the 
various participants or people being interviewed were 
asked to do and then what happened. 

One Al raightee, Andespecifticallyswhat 
they were asked to do was to present a list of problems 
that they perceived or had in fact experienced with the 
program along with any solutions that they might have 
to offer? 

Awe LCS; mithatsa SaCOrnece. 

Onn Al nont ae Nowe ewitnoutegoing 
through the balance of the report in any detail, am I 
correct that as a result of the responses that the task 
force received from various MNR districts and regions 
and industry representatives, a number of identified 
problems were described as being major and a number as 
being secondary in nature? 

A. Yes, I recall that that division was 
made. 

OFSR All tightes= And one’ of the problems 
identified I suggest by the task force as being a major 
problem related to what they called the nursery stock 


cap. Are you familiar with what is meant by that term, 
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Mr. Tworzyanski? 

A. I'm familiar with the term, yes. 

OSPRALLSright.2tAmIT correctethatrt.t 
refers to a province-wide cap on nursery stock 
production? 

A. Yes, it does. 

Q. And what is the cap and when was it 
introduced? 

A. Perhaps Mr. Cary could respond to 
that specifically. 

O.snThates)\fine.. °MreJ Cary casWhateisithe 
cap and when was it introduced? 

MR. CARY: A. The cap was introduced as 
a result of discussions in 1985 effective 1987 and it 
was in response to a concern -- 

Q. Well, first maybe you can tell us 
what it is. 

A. Okay. The forest management program 
in the Ministry of Natural Resources were subject to 
some funding constraints and we had to take a cold hard 
look at the expenditures in the timber management 
program. 

The program at that juncture was being 
driven by a very expensive regeneration technique; 


namely, planting. I think Panel 11 also alluded to 
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this. The process of planting includes of course stock 
production, site preparation and then planting the 
eneee. 

OemiMrn. eCany;, Leam sorry to interrupt 
you, and by all means I will invite you to complete 
your answer, but can I just have a clear expression 
first of what the cap is, and perhaps I can help you 
and you can tell me if I'm right or wrong? 

A. What we did was to limit the 
production of nursery stock, both bareroot and 
container stock, in the provincial nurseries and the 
private grower facilities with respect to stock. 

QumeAndawienvdid thatesircumoccun: 

A. "87. if I remember correctly. 

O2* All rightweAndswasitheylimit 
quantified? 

A. Yes, there were certain ceilings that 
were in place. 

Q. And can you help us as to what the 
ceilings ge when first introduced? 

A. From my recollection, about 
160-million seedlings per year. 

QueaWasethatefor cthenmentire province or 
for the area of the undertaking? 


A.’ The’ entire province: 
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Q. And did that ceiling continue in 
1988? 

As §¥es peLtidid Asand eledonit thnow gif et 
shifted from that 160, it may have risen fractionally. 
I would have to collect that information. 

Q. All right. Well, perhaps you can 
make enquiries and let me know in due course whether 
the quantification of the maximum was different in 1988 
and, if so, what it was? 

A CS gece. 

Q. And similarly, was that limitation, 
that maximum cap in place and is it in place in 1989? 

An. Jest. it. Se 

Q. And what is the number please in 
1989, or do you know? 

A. tlt"s about: L634y0melb5-mi sion jae ees 
in that range. 

OO. fAlderignc. 

A. I will undertake to find out exactly. 

Q. Thank you. And the cap then, as I 
understand it, of that limit was essentially directed 
to production of nursery stock both bareroot stock and 
seedlings; am I right? 

A. Bareroot stock and containers. 


On. Sorry wethatys) right es And sicrwas 
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essentially; was it not, a response as you were 
suggesting a few moments ago to funding constraints 
being experienced by the MNR with respect to the 


regeneration program generally? 


A Dy aN 

Cite eS. 

Ap --ECreall@itLseprograms. 
Q. Yes. 


A. And of course timber management is 
one of its programs. 

OrpeeALimrtont a Andy eMueo tWwOLrecyanskig aL 
I could address the next question to you. Am I correct 
that one of the results of the cap has been that in 
some areas where the preferred silvicultural option has 
been to plant, it has not been possible to fully 
implement the preferred planting option to the extent 
that might have been proposed? 

MR. LCWORZYANSKI: FAS (Yes, yourare 
correct, it would have been impossible to implement the 
preferred action if that were planting. 

OubeAlIeright.seAnd inwsome situations 
then where planting was the preferred silvicultural 
option, it was not possible to plant as many trees as 
was proposed? 


Aveel Mesonury eit you are=esayingethatewas 
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it possible to plant areas which required planting, and 
I answered no to that. I don't believe in any case 
would a lesser amount of trees be planted on a unit 
area. 

Q. All right, let me back up then. 

First of all, to be fair, the consequence of the cap 
did not mean that areas were left untreated; are we 
agreed on that? 

A>... Yespowe are. 

Q. All right. But in some situations 
planting would have been the preferred treatment? 

A. Yes. 

Of me ANEle tr tohtec 

A. .xeS. 

QO. And to the extent that nursery stock 
production was limited, which is what the cap I have 
heard is all about, in some areas the consequence was 
that insufficient stock was available to plant to the 
extent that might have been proposed? 

Kno tesmethat st comrect. 

Ont ,AlLLsright % wAnd evieltcould directa. 
to the bottom of page 12 of the task force report where 
the cap is discussed, at the bottom of page 12 and at 
the top of page 13 - this numbering system always 


reminds me of the Tax Act, Mr. Tworzyanski, but that's 


Farr & Associates Reporting, Inc. 


Osborn,Cary,Gordon, ZALES 


Straight,Euler,MacLean, 
Tworzyanski 
cr ex (Cronk) 


my problem and no one else's - but it's 3.1.1.2 and 


that is where the discussion of the nursery stock cap 


begins. 


on that page, 


And do you have that, sir, that page 12? 
Ku BLeS; 17c0. 

Q. And beginning in the last paragraph 
the task force members record as follows: 
"The cap on stock production was placed 
there by MNR in an effort to bring the 
ministry's ratio of planting and other 
treatments into a better balance. At one 
point, the regeneration program seemed to 
be driven by a mushrooming production of 
container stock. mihewdistribpution of =the 
stock shortfall is, however, like the 
distribution of the shortfall in roads 
dollars: an administrative exercise with 
little attention given to future wood 
demand or matching the correct treatments 
to the available sites." 


Then the task force goes on to make a 


recommendationsanda its tomthatethat Padirect your 


attention specifically, Mr. Tworzyanski; it 1s, 


the recommendation is No. 2 and it reads: 


"That the Ministry of Natural Resources 
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re-examine the rationale for the cap on 

stock production." 

Now, stopping there for a moment. Do you 
agree, Mr. Tworzyanski, based on your knowledge of FMA 
activities given your past role, that the rationale for 
this nursery stock production cap should be 
re-examined? 

MR. TWORZYANSKI: A. The stock cap 
should be looked at again in the perspective of total 
available funding and if more funding were available to 
the Ministry, then the stock cap should definitely be 
looked at and not just in terms of the FMA program but 
in terms of the overall planting program of the 
Ministry on all Crown lands. 

O-sALlsright®.SWithoutirestri ce ngs 
the FMA program, do I understand your answer to be then 
that the rationale should be re-examined in the context 
of available funding generally? 

Aree ess te should. 

Q. All right. And the task force goes 
on to suggest in the next paragraph that the: 

".,..re-examination of the cap must be 

done in conjunction with the 

re-examination of the forest production 


DOLIOVE « 
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Do you agree with that, sir? 

Aw Les ,palea0. 

Q. Would you agree with me, Mr. 
Tworzyanski, that introduction -- or perhaps I could 
put it this way, stock production depends; does it not, 
on government funding being available to support this 
aspect of the Ministry's timber management activities? 

A. At the present time, yes. 

Q. That has certainly been the case in 
the past? 

A..eLUe nas. 

Q. All right. And are you aware, Mr. 
Tworzyanski, that the evidence before this Board 
indicates that the demands for nursery stock will 
continue to rise over the next five years but that the 
demand will exceed production significantly. Are you 
familiar with that evidence? 

A. I'm familiar with the phrase, I'm not 
sure where it is in the evidence. 

O-Ne ALY onteemWeuee Combes far teito vou, 
there was evidence given on Panel 11 by Mr. Waito and 
others before the Board specifically relating to 
forecast stock production numbers both in terms of 
anticipated demand and in terms of anticipated 


production, and that evidence was that demands will 
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continue to increase over the next five years, that 
being the time period in which the ee idence was given, 
and that the production response, if you will, to that 
demand would be significantly less -- the production 
would be significantly less than the projected demand. 
Are you aware of that evidence? 

A. I'm aware of, again, the content of 
what you are saying. I haven't read it in the evidence 
but I'm aware and I agree with what you're saying. 

QO. All right. Would you agree with me 
given that situation that there is an immediate need 
for re-examination of any continued cap or ceiling on 
nursery stock production as it may affect renewal 
activities in the area of the undertaking? 

A. There is a need for examination. As 
to whether immediate or whether as part of the forest 
production policy, I would say it should be done as 
part of the forest production policy review currently 
underway. 

OJ AL right. 

A. The impacts of a shortfall in nursery 
stock, if there are any, would not be felt for a 
reasonable period of time. They can be made up over 
time also, so that I don't think the immediacy, like 


this year, is essential but over the next two or three 
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years, yes, it should definitely be reviewed. 

Q. All right. Well, maybe perhaps we 
could just explore that for a moment. We are agreed 
that the re-examination of it, an examination of the 
consequences of it should be undertaken with respect to 
re-examination of the forest production policy. We 
have agreed, I think, so far together on that? 

A. Yeah, I believe the two would go 
hand-in-hand, yes. 

Q. All right. My next suggestion to you 
was then, given the evidence with respect to demand and 
production regarding nursery stock that this Board has 
heard, that there is an immediate need to take a look 
at and to re-examine that cap. 

And do I understand you to be saying that 
you don't regard the need as immediate but within the 
next two or three years. Is that what I heard you to 
say? 

A. In the forestry sense I would say 
immediate to be within the next few years. Based on 
you're looking at 70-100 year rotations, the next two 
years is a reasonably immediate time frame to look at 
something and take action. 

Q. Would you feel any differently about 


the need to do it immediately; that is, looking at it 
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now, 1989-1990, if the evidence before this Board was 
that the demand for nursery stock in 1989-1990 was 
going to be approximately 30-million plus more than the 
anticipated production of stock 1989-1990? 

A. Again, there are two ways to get 
seedling stock; one is through the container program 
which is a much shorter time frame to produce it, the 
other is through the nursery or the bareroot program 
which that stock is already in the ground and has been 
for a number of years. 

So some small shortfalls could be made 
up, for example, through container stock and, again, in 
terms of available funding, if there were a major need 
described for next year and funding was not available, 
it wouldn't make much sense to try and grow that stock. 

O., “ALIS right.oei, takevyour, pointieennen 
looking at the period 1989 through to 1990-1991, can we 
agree that in that time frame, given what we know about 
anticipated demand and anticipated stock production, 
it's important that the review begin and be carried out 
in that time period? 

A. Yes, I would agree with that. 

QO: All right... And’? certainly in? terns on 
planning for the future, you would agree that it never 


hurts to start sooner rather than later? 
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A. No, that is a reasonable statement. 

OrewALL Volt. sw tnenwecaneL take you sthnen 
to the suggestion again that maybe it is important that 
it begin as soon as possible, re-examination of the cap 
should begin as soon as possible? 

A. Again, I'm going to stand on the time 
frames that I described, within the next two years, 
yes. 

Oe Aliebignts sAndetakingsa, Lookethen 
ace=— 

MR. MARTEL: Can I ask a question? 

MS. CRONKS Yesiusire 

MR. MARTEL: When is the forest 
production policy, the new one that is being worked on, 
when is that going to be ready? If you say that this 
program should be in conjunction with that, then it was 
my understanding there was a possibility that that 
would be presented to us before this hearing got its 
extra two and a half years' life not long ago. 

MRe CARY. Mr. Marcel, © chink =f 
indicated back in Panel 4 that Phase I of the review of 
the forest production policy would take a minimum of a 
year and indeed it has taken more than a year. We hope 
to have the Phase I background papers complete by the 


end of this calendar year and they will go out for 
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public comment. 

Phase II, where you get down into 
figuring how much stock management unit by management 
unit you need will take another perhaps two years after 
that. I can't tell you exactly when the Phase II will 
be completed, but we should -- it should be complete in 
another two years. 

MR. MARTEL: Which would then tie in I 
think almost with the immediacy that Ms. Cronk is 
talking about and the answer that Mr. Tworzyanski is 
Giving when he talks in terms of 1990-91. 

MRS PCARYe- reThatimigh Gita tt, aves. 

MR. MARTEL: I'm not sure there is very 
much difference between what we're saying. 

MS = GCRONKeseelthankiyoluvgesi 

0.) Could eiilas Ko. 0le 

MR. LINDGREN: Mr. Chairman, sorry to 
interrupt, but wust ifollowing fromiwhats Mr Carve saiay 
his evidence suggested that the few FPPO will be 
available in the new calendar year. Are we going to 
see it in this hearing and will we have an opportunity 
to cross-examine upon it? 

MR. wCARK YuamNO,. 

MS. CRONK: Well, excuse me, sir. I may 


have lost track of what is going on here, but I thought 
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I was in the middle of a cross-examination, not to be 
small about it. 

THE CHAIRMAN: We will deal with that at 
some other point, Mr. Lindgren. 

MR. LINDGREN: Thank you. 

THE CHAIRMAN? "el thinketo interrupt Ms. 
Cronk's cross-examination with that kind of question is 
inappropriate. 

MS; eCRONK: @ -Enetarreness, sSiryersdon’ t 
mean to -- I suppose reacting both honestly and quickly 
to the situation, I’m interested in the answer to the 
question too, but that's not what I understood the 
witness to say, and I will be dealing with it. So Mr. 
Lindgren perhaps can follow up on it when its his turn 
to reach cross-examination. 

OF LaMar worzvyanski Scouldas. asktyou, to 
look then, if you would please, at the further 
observation made about this issue by the task force 
report in the first full paragraph after recommendation 
No.- 2>0n* page’ 13. 

We have already reviewed part of that. 
The task force suggested that re-examination of the cap 
must include industry participation and, further that: 

"If the outcome of this re-examination 


indicates higher stock levels are in 
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order, then funding must flow 

accordingly, both to stock production and 

to associated areas ofasilviculituress 

Do you see that? 

MRS. TWORZYANSKI: > ApenYes; DIhdo-s 

Owl Ablsrnight. That awas i theeconclusioen 
expressed by the task force committee? 

A. Yes, it was. 

Q. All right. And do you agree with 
thatansine 

A. Yes, absolutely. 

Q.. All rightsi And »could, ITeask you now 
to go to page 37 where this issue of the forest 
production policy and the role that it has to play are 
discussed. And do you see there the section entitled: 
The Importance of Government Policy on Forestry 
Activities? 

Atme.esfalanhaviec. Ehaty. 

OcmeAl vright: 23Thesiasteparnagrapn on 
page 37, Mr. Tworzyanski, Cae esihaey ce follows: 

"One example of the importance of 

government policy to levels of forest 

management activity is the Cabinet 
adoption of agforesttproduction tpolicyaein 


1972. This policy was a quantified 
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statement of wood production objectives 

complete with an implementation schedule 

detailing how the objectives would be 
attained and providing both funds and 
output targets for the various 
silvicultural activities." 

Stopping there for a moment. You are 
aware of course that the Board has received both in 
Panel 4 to which Mr. Cary alluded and in other 
evidence, evidence about the 1972 forest production 
policy? 

Av eeYes; elim aware jolatnat. 

Q. And continuing on commenting about 
that policy the task force committee indicates: 

"The forest production policy was an 

extremely effective mechanism within 

government for ensuring a continuity of 
commitment and funding and it resulted in 

a gradual increase in both MNR staff and 

funding levels. The results can be seen 

in the increase in silvicultural activity 

wWhicheoccurredeiromel ss 2Bcon1 98s .o 

Now, stopping there for a moment. Mr. 
Tworzyanski, do you agree that the 1972 forest 


production policy was, as is suggested by the task 
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force committee, an effective mechanism within 
government for ensuring continuity of both commitment 
and funding to the objects and tasks outlined in that 
document? 

A. Yes, it certainly did assist in that. 

Q. All right. And do you agree as well 
that the results of that type of a mechanism for 
funding and commitment can be seen, as suggested by the 
task force report, in the extent of silvicultural 
activitvewhiicn occurred. Lromeloe:— iaLcLereu 2: 

A. Yes, those results are displayed on 
the top of page 38. 

O.; wMAnda@ifawe Jdooksovertto Tablerli ongthe 
next page, that deals with levels of silvicultural 
activity in Ontario. And you will see two columns, 
1972 and 1980. And looking at this table I have 
understood it to reflect the extent to which 
Silvicultural activity increased following introduction 
of the forest production policy in 1972. Am I reading 
that correctly? 

A GRYeESPRYOU aret 

OspeA LI ericqnt .aeAndsamerecorrectetnas 
with respect to site preparation, just looking at the 
numbers, there was an increase after introduction of 


the 1972 forest production policy of approximately 118 
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per cent in site preparation activity? 

A. That seems to be correct. 

Q. Could I give you the numbers, Mr. 
Tworzyanski, and I would ask you just to confirm them 
over the break and let me know if I‘ve simply done the 
math correctly. 

What I'm going to suggest to you is this; 
that as suggested by the task force committee, that as 
amresulvwotwtnemi 97 cetoOrest uproduction policy, Just 
looking at the years 1972 to 1980, there was an 
increase in site preparation of 118 per cent - these 
are in round terms - there was an increase in planting 
and seeding of some 80 per cent, and there was an 
increase in tending of some 148 per cent. 

Could you check those numbers for me, 
sir, and let me know after the luncheon break? 

A Pew Ledorthats 

Q. Thank you. Whether the numbers be 
accurate or not, can we agree now that this table 
indicates very significant improvements or increases in 
those forms of silvicultural activity after 
introduction of the forest production policy? 

A. Yes, it does show very significant 
increases. 


Ded yA Bae p gh, 
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THE CHAIRMAN: Mr. Tworzyanski, why would 
these Shins ofsallSsés reportvonlvyegovupstoglgso0? 

MRS TWORZYANSKI:: “Tereally) cant say amr. 
Chairman, which is why it was restricted to that. 

MS. CRONK: I may be able to help, sir, 
both you and the witness. 

O2. PAmiTecorrect@iMr miworzyanskiy that 
what is being discussed in this particular -- sorry, 
what is being illustrated or depicted in this 
particular table and in the preceding discussion is the 
level of increase in silvicultural activity 
attributable, in the view of the authors, to the forest 
production policy ofSlo7 20 justelookingeatecuatetime 
frame, and then they go on to talk about the next 
increase in the level of silvicultural activities which 
the author suggests was the result of the FMA program? 

MR. TWORZYANSKI: A. Yeah, the dates 
were just too obvious. You are correct, the FMA 
program started in 1980, so that is the natural split. 

OF aSonit sweewerestosdookethen at coe 
level of increase after inception of the FMA program, 
there is discussion of that in this report as well? 

A.BeYespethatestcorrecteitenicks supsin 
S0S6de 


Q. And indeed looking back at the table 
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that we looked at earlier, with respect to harvesting, 
regeneration, tending and site preparation, that showed 
the level of silvicultural activity from inception of 
the FMA program? 

A.amliat Seracnit. 

Q. Right this table then is directed to 
what the task force regarded as being the direct 
consequence of the commitment and funding ensured by 
the forest production policy of 1972? 

Aww ei Nate SeCOrrectis 

OL PALLIrightheeliankeyVoOuresire 

Q. And would you agree with me then, Mr. 
Tworzyanski, then just examining this issue of the 
importance of government policy to timber management 
activities that the statistics do in fact bear out the 
conclusion expressed by the task force committee that 
the 1972 forest production policy was: "...an 
extremely effective mechanism within government" for 
ensuring a continuity both of commitment and 
funding? 

A. Yes, I would agree with that 
COnclusione 

Ore Alter roncee Ande that ties conclusion 
is supported by these statistics? 


Aveeves, 1tvise 
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OPN Alieright, .thankeyouvmm asugges caro 
you further, Mr. Tworzyanski, apropos the discussion 
that took place a few moments ago, that there is 
absolutely no reason to believe that a new timber 
production policy would accomplish any less; is there? 

A. I wouldn't expect a new one to 
accomplish less, no. 

OL SPAlI ericht ew wAndsiniftacteone ofgtne 
advantages I suggest of an early completion and 
introduction of a new timber production policy would be 
exactly that; that is, to utilize it as a mechanism to 
ensure commitment and funding of silvicultural activity 
in the area of the undertaking? 

A. I would assume it would be used in 
that vein, yes. 

OnseAlieraght. Sawell manartlrrom 
assumptions, and I'm not quarreling with the word, but 


I'm interested in your view on it, and what I'm 


suggesting to you is that a 
policy would serve the same 
previous one; and, that is, 


mechanism within government 


new timber production 
function as did the 
it would provide a 


for ensured commitment and 


funding for silvicultural activity in the area of the 


undertaking? 


A. I would say for assuring a 
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commitment. 

Or=eThat's fine. 

Ae Lese 

Q. Thank you. And that, I suggest to 
you, would be a factor to be considered in assessing 
the desirability of early completion of a new timber 
production policy? 

Me Yestert would: 

Q. All right. And then in fairness to 


my friend Mr. Lindgren, if I could come back to the 


PB EI ESN 


timing aspect of this. I understood what you said, Mr. 


Cary, in reply to Mr. Martel's question to be that the 


results of Phase I of the timber production policy you 


anticipated would be ready in preliminary form by the 
end of this year. Did I hear that correctly? 

MR CARY. Ave. Satvdgthatythe isix 
background papers would go out for public comment by 
the end of this year. The determination of a, or the 


recommendation as a result of the papers and the 


discussions in the papers will occur later, next year. 


So Phase I should be complete next year, I don't know 
exactly when next year. 
OPeeAl Tari gnt. 


A. It's the six background papers that 


will be out for public review and comment I understand 
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by the end of this year. 

Ose "Al Merights. §Sosthen tdealing =juscawi th 
that aspect of it, the answer to Mr. Lindgren's enquiry 
is that those background papers will be publicly 
available by the end of this year; is that correct? 

A. That is my understanding. 

QO. SEAL] rights fAnd .thereatter, obviously, 
when comment, reaction, amendment, re-thinking as 
appropriate takes place, Phase I will be completed by 
the end of next year? 

Paw aes 

Q. That is your current understanding? 

A. That is my current understanding. 

O... aepaclelivere Gg hicr 

A. And hope. 

O. SAlleiriontes “And forgive mere six, ebue 


do you speak for the Ministry in providing those dates? 


Om J~Al irioht SeAndeehas cities Si aeectake 
it then, completion of the new timber production 
policy? 

AR Gaess. 

Q. All right. And we are now at the end 
of 1990 for the completion of Phase I. How long 


thereafter do you anticipate will be required to 
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complete Phase II of the new timber production policy, 
or do you know? 

A. I do not know. 

On. ALL rights Tis @gthere o-—- 

MRO MARE cee Ce Sesame Ocal cl Ole 

MSeCRONKS2 SOrty, Sir? 

MR. MARTEL: It's a rotation. 

MS. CRONK: Q. Is there some operable 
timing on which the Ministry is operating at the 
moment; something short I hope, of one rotation? 

MR. CARY: A. I will undertake to make 
some enquiries-- 

Of alhanksyouu-. 

AS Lee Over eLuncheandsegjetebacky to you. 

QO.) (Thank you very «much: 

MS. CRONK: That was by way of an apology 
to my friend Mr. Lindgren, sir, for having reacted as 
quickly as I did. I too was interested in the answers. 

Ox Can we agree as a general matter, Mr. 
Tworzyanski and Mr. Cary, that a new timber production 
policy will assist in assuring, to use your word Mr. 
Tworzyanski, commitment and funding not only for 
Silvicultural activities in the area of the undertaking 
but for all MNR timber management programs generally? 


Mier CARY, < A. Yes. 
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Q. Do you agree, sir? 

MR. TWORZYANSKI: A. Yes. Yes, I do. 

OLe SThranksyvour 

MS2*-CRONK: @Mres Chairman; #6 m going to 
deal with -- I propose to deal with one of the terms 
and conditions proposed by the MNR. I would probably 
be another 15 or 20 minutes, but I have taken longer 
than I said. Do you wish to break now? 

THE CHAIRMAN: Well, I think we might as 
well finish off your examination and break for lunch 
and then come back and start with the next party. 

MS. CRONK: Thank you, sir. 

Q. I'm uncertain as to whom these 
questions should be directed. I'm going to try in the 
first instances to directsaithem to Dr. Osborn; only, sac 
because your evidence was directed to certain of the 
provincial aspects of the terms and conditions, and if 
there is someone on the panel who more appropriately 
can deal with this, would you simply let me know. 

EL, would askavous toirdostomcona1t0on 54e0c 
Exhibit 700. As I understand this condition, Dr. 
Osborn, it is the condition which obliges the Ministry 
to produce an annual report on timber management to be 
tabled in the Legislature and it was in part that 


report to which your evidence was directed; am I right 
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in that? 

DRE OSBORN: 2 A. SCOLLGCC. 

Of SAL Perightew Andathernconditionnzas 
currently framed, the actual language of the condition 
provides that: 

"The annual report to be produced by the 

Ministry is to contain certain types of 

information." 

And they are set out in subparagraphs (a) 
through (e)? 

Pe aecOLrnect.s 

OF PAP right (e1lseiteyour understanding, 
sir, that the terms of this condition are mandatory 
with respect to the types of information to be included 
in this annual report to be prepared by the Ministry? 

A. I understood 54 to be mandatory. The 
exact content in terms of whether those specific words 
per se will describe exactly what happens I am unsure 
of because the details under those headings as I have 
identified have not been clarified. 

OmpeAeright.mely econcern- gs thisiepr. 
Osborn, and if there is someone else on the panel who 
can assist by all means, please do so. 

The lawyers have a very bad habit of 


looking at the verbs that appear in terms of this kind 
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and, in this case, the introductory language to the 
information descriptions includes the words ‘the report 
shall include'. 

If you are uncertain as to whether those 
information types are to be required in a mandatory 
fashion for inclusion in the annual report, is there 
anyone else on the panel who can help me? I understood 
you to say, Dr. Osborn, you were unclear as to whether 
it was to be mandatory or not? 

A. Personally I have no difficulty with 
what's in those five items from (a) to (e) with one 
exception which I alluded to in the evidence-in-chief. 

I personally have difficulty with the 
value of the item (e) in that term and condition on an 
annual basis, as was explained, and that is the only 
one of those five where I personally have some 
difficulty in its value on an annual basis, and it's 
perhaps for that reason that I am somewhat hesitant in 
the answer. 

0, MeALIT righ tee Thesdast fa curlcys et iicnt al 
have, Dr. Osborn, is this: There is two ways to put a 
question of this kind to panel members with your 
expertise and that of your colleagues; it is first to 
elicit your own opinion as to whether it's appropriate 


or not, and the second is to say: What is the 
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Ministry's position as to whether these things are 
mandatory. 

It's the second question I'm asking, and 
perhaps Ms. Murphy can help me. 

MS. MURPHY: I think it's pretty clear 
that the information types that are listed here are 
intended to be included in this report. As I 
understand Dr. Osborn's evidence, he's just explaining 
that as a professional and as a person who deals with 
this, he has some difficulty in being able to pinpoint 
exactly how some of that information might be displayed 
at this point in time, as I understood the evidence. 
Perhaps he could clarify. 

THE CHAIRMAN: Well, what happens if it's 
a mandatory condition, suppose the condition is worded 
"shall include the following types'? 

DR. OSBORN: Mr. Chairman, that's easy, 
We Will SO" do. mmlnNadtedseVeLyestralgnuclorwardpaso that 
is -- we can do (a)to (e). 

THE CHAIRMAN: Okayy? SSoeyour are just 
indicating you are not sure how (e) will be displayed 
or how you will arrive at producing the information 
contained in (e)? 

DR. MOSDORN ee COLLeCth, asin. 


THE CHAIRMAN: But it will be there? 
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DR. OSBORN: Yes, sir. 

THE CHAIRMAN: In some form. 

MS* CRONK se RLOGUC weenantey Our 

Q. Could I deal then just with the point 
that you raised, Dr. Osborn, with respect to 
subparagraph (e) you said you had some difficulty 
personally with that; that is, the requirement that the 
report include an estimate of the change in forest 
growing stock during the year. 

Is the nature of your difficulty simply 
this, that in fact it won‘t change much from year to 
year? 

DReTOSBORN] SAS That ersipantwion the 
understanding of the value. The difficulty, however, 
also is in obtaining of the data. 

QO. Albl-right 5 cAnd vyotiare; therefore; 
Suggesting that it may not -- are you, therefore, 
suggesting that it may not be appropriate that in fact 
in each year an effort be made to estimate that change? 

As pad et SCOOT Cte. 

QO., AALISrIchtseelo pistakemtirom tisschnae 
where the information is obtainable or is available, 
the two being different, and where a change has in fact 
occurred, that there would be value in including such 


an estimate? 
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A. Certainly. 

Q. All right. But where neither of 
those things are the case, perhaps more flexibility in 
the language of this condition should be introduced? 

A. Yes, to the extent I would advociate 
it go into the five-year situation rather than annual. 

Q. All right. And looking then at 
subparagraph (c) it's really to that subparagraph that 
my enquiry is directed, Dr. Osborn. It refers toa 
summary of management activities, areas declared free 
to grow and second-year survival results. 

If you could hold the language of that 
Condition in Mind, 4. your would, and= chen turn to 
condition 43. Condition 43 provides again in what I 
suggest is mandatory language that the MNR will improve 
its assessment and reporting of silvicultural 
effectiveness. 

Just stopping there for a moment, you 
would agree that that is the nature of the condition 
and that the language is mandatory as expressed? 

Ae Les. 

Ow AlN@righnt.= And@the balance’ of 
condition 43 suggests that at the management unit level 
certain types of assessment data will be reviewed every 


five years? 
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Ave SCS. 

Q. And one of the types of assessment 
data referred to is second-year survival information? 

A eee Ss. 

Q. Is it the intention that second-year 
survival information be reviewed every five years? 

A. Yes. 

Q. For the purposes of preparing the 
state of the forest report. 

AX | Yese 

Q. All right. Then if we could relate 
that condition with condition 54 subparagraph (c), is 
it intended by the Ministry that second-year survivial 
data be prepared on a continuing basis? 

A.D esr 

Q. For all management units? 

A.) ~ Yes? 

O.Ae tne ludingnCMiUse 

AG. eS. 

Q. Who is it intended should carry out 
those second-year survivial assessments? 

A. On which units, please? 

QO. Let's start with FMAs, who is to do 
2H ety 


A. Then the people who are managing the 
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area. 

Q. Do you mean the FMA holder? 

A. In that case. 

Q. Is it then the position of the 
Ministry that those second-year survivial assessments 
are to be mandatory and are to be carried out by FMA 
holders on FMA units? 

A. The reason I hesitate is that this is 
and item that is - and this is not an item that is 
unique - an item of one of many that is discussed in 
the agreement as to who has responsibility for which 
piece of the action. And the reason I hesitate is that 
at this point in time this particular item has not been 
discussed, as far as I'm aware, in any agreement. 

THE GHATRMAN But presumably Hf this 
were a condition of approval it would be placed upon 
the Ministry which would then ensure through some 
mechanism that it would find its way into an agreement 
and there the responsibility would be determined 
vis-a-vis the agreement. 

DR OSBORNG Ves peMreChairman .-exacely. 
That's really why I hesitated because that has not yet 
been ascertained unit by unit. 

MSee CRONKS S37) ee Welds my Concern, Dr. 


Osborn, is simply this: You can assume for the 
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purposes of my next question that I am familiar with 
the current obligations under the agreements, these 
terms and conditions are directed to what you are 
asking this Board to approve in the future as a 
condition of the undertaking, and what I wish to know 
is: What the Ministry position as to whether 
second-year survival data collection is to be mandatory 
in the future; and, if so, on FMA lands, what is the 
Ministry position as to who should collect it, or do 
you know? 

DR. OSBORN: A. The first question I do 
know, the first question is, yes, the second-year 
survival will be mandatory on all Crown lands; the 
question I do not know at this point in time. 

Q. Would you agree with me that the way 
the condition is worded at the moment it leaves open 
the question as to whether that is to be a Ministry 
obligation orsasMinistry/industry jointwobligation, wor 
an industry obligation? 

A. It does, for the reason the Chairman 
just alluded to. 

Q. All right. Would you also agree with 
me, Dr. Osborn, that when we look conceptually at the 
types of assessments that the Ministry is proposing 


should be carried out on fixed regular bases, that the 
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fundamental criteria in assessing the reasonableness of 
that approach is to determine whether the information 
is going to be useful? 

A. Yes, much as was alluded to earlier 
this morning. 

Coane ra git ysOs Chateitant Ss, proposed 
that a particular form of data be collected, stored and 
retrieved on a regular basis, would you agree with me 
that as a precondition, if you will, to the imposing of 
that kind of an obligation, regardless of the identity 


of the person on whom it's imposed, the data must be 


useful? 

A. Very much so. 

Ora) erage Ande iewouldeuikes tomtnen 
CAV G Sy ait Mh Keloibikels—= jalele Jalziieiibare, che -kibS leliie. (elepsefe) ane 


Mr. Gordon with some of the evidence that you gave 
earlier before this panel regarding second-year 
Ssurvivial data. 

MSeeCRONKS: Sand [om referring, Mr. 
Chairman, to the evidence in Panel 4. 

One MreeGOrdon do you recall that part 
of your evidence in Panel 4 concerned second-year 
survivial data as well as stocking data? 

MRpeeGORDON = sn Les: 


Cea Wier ont ee Andean, Volume 30 at page 
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4986 you gave the following evidence, at line 2. 


MS. MURPHY: What volume? 

MS. CRONK: Volume 30, page 4986. 

OF PDO sVOuUsnaverit- 

MR. GORDON: A. Mm-hmm. 

OtnesStarting tate lines2:- 

"For example, a stocking survey does not 
on its own indicate whether or not you 
have got effective regeneration, it may, 
it may not; a survival assessment does 
not indicate whether or not you have got 
effective regeneration, it may indicate 
that you have been effective 
Ssilviculturally or ineffective 
Ssilviculturally. What we want to do is 
wait until the stand develops over a 
number of years and then take a look at 
it and use free to grow as a benchmark to 
say, yes, we have been successful." 


Now, stopping there for a moment, Mr. 


Would you agree with me that that -- first of 


obviously that was your evidence; was it not? 


MRO GGORDON : sA dawYesemandeiestandtbyaret. 


Q. All right. The suggestion there 


being that survival data or survival rates cannot be 
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equated to achieving regeneration effectiveness. 


A. 

OF 
view? 

AN 


OF 


That's correct. 


Aiwerights © Andtthat ais still your 


That's correct. 


All right. And over then at the next 


page of the same transcript, there is a lengthy 


question and answer given, and I direct you to the 


first portion of your answer in which you indicate -- I 


am sorry, the question was this: 


"Why are you hesitant to say that you 


have successful regeneration based on 


survival but you aren't willing or ready 


to say that you have got regeneration 


effectiveness if you have got successful 


survival and stocking assessments which, 


as I understand it, occur earlier in the 


life of a stand than the free to grow 


survey?" 


And your answer - and I believe this was 


to Mr. Freidin - was: 


"That this might show up in Mr. Armson's 


presentation on SOARS -- the results of 


SOARS." 


And then you indicated: 
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"But you can very often have initial high 
survival rates for planted trees and on a 
large portion of the sites out there 
competition problems do develop and if 
you don't take care of those trees, tend 
those trees, deal with the competition 
then even though perhaps you have had 80 
or 90 per cent survival rates in year one 
or two, in year five or seven you haven't 
tended those sites you may have a much 
lower survival rate at that point in 
tamexze: 

Is that still your view, Mr. Gordon? 

Aww Thats correct. 


O.4. Alls righty Anditin ‘theysame 


transcript, perhaps just to abbreviate this, over at 


pages 5047 to 


5048, you indicated in response to 


another question from Mr. Freidin that you were 


‘downplaying’, 


that was your word: 

",..-downplaying the relative importance 
of second-year survival data in relation 
to the importance of free to grow data 
but you still thought it was important to 
have some data relating to survival 


statisticss pute in’ front’ of the Board2e. 
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And that is why you had done so; do you 
recat etnat: | 

Am, 1.es, chacesrcorrect. 

Q. All right. My suggestion is simply 
this, Mr. Gordon, that there is, can you agree with me, 
some room for disagreement as to the usefulness of 
second-year survivial data as a measurement of 
regeneration effectiveness based on your own evidence? 

A.eel*mMenot Sureythatethere#is»roometor 
disagreement. I think my position is fairly clear. 
Who am I disagreeing with? 

O,P Alte rivohtewep ney are not-useful for 
that purpose? 

A. What my evidence is is that things 
change over time and while you may have initially high 
survival results the important and most important 
indicator we put forward is free to grow assessment. 

Q. And in fact what your evidence was 
that the free to grow data is in fact the benchmark to 
which the Ministry is and will be looking; am I right 
iiethat s 

A. Very clearly so, and I believe - and 
hopefully I'm correct - that one would provide such 
data as free to grow results and second-year survival 


results in the provincial reports that we will 
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emphasize the importance of the free to grow results. 

Q. All right. So we have a situation 
then where one of the terms and conditions proposed by 
the Ministry for approval by the Board is that the 
Ministry improve it's silvicultural effectiveness 
reporting? 

AsseThatesecorrecst. 

Q. And then it's proposed that certain 
types of data be collected on a continuing basis for 
that purpose, one of which is second-year survivial 
data; that's condttione545e.Anetartontusomtarc 

A. Maybe we should go over something. 
Condition 43 relating to silvicultural effectiveness is 
directed towards reporting information at the 
management unit level; whereas condition No. 54 is 
related to reporting information on a provincial basis. 

OnMAlls»arightews leunderstandethe 
distinctions but sismi tenotPeructthataconds Cronmd3eboen 
imposes an obligation to improve silvicultural 
effectiveness, but to collect certain data for the 
purposes of the state of the forest report, which is a 
provincia Lereponcte 

And it's that report that is to include a 
provincial overview of silvicultural effectiveness. My 


point being, the two are linked together; aren't they? 
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A. There is a link, yes. 

Of SALI rignt..) So. can l’come=backeto 
this proposition; that we have on the one hand the 
obligation that the information be collected pursuant 
to condition 54, and under condition 43 that it be used 
in a certain way and that is for use in the state of 
the forest report; is that right? 

A. Yes. Some of the information that 
you will use at the local level to prepare your report 
of past forest operations will and can be used towards 
reporting on an overview of silvicultural effectiveness 
in the state of the forest report. 

Q. And that includes second-year 
survivial data under the way this condition is drafted? 

A. Yes. What you have to recognize, it 
may be possible relative to reporting second-year 
survivial results in the state of the forest report to 
use a small sample size to be able to develop a 
provincial overview; whereas for a given management 
unit you may not use exactly the same data set. 

Of AUIS right.seWell, whether you use the 
Same data ‘set or not, wevhave an obligation to collect 
it under condition 54 for the purposes of a certain 
kind of provincial report, the MNR's annual report, and 


we have an obligation to refer to it in another kind of 
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provincial report, the state of the forest report? 

Ase lbatesecorrecr.. 

Q. All right. And can we agree on this: 
That second-year survivial data provides you with 
information at nothing more than a particular point in 
time, it's a snapshot of a stand situation at a 
particular point in time; that is, two years after 
planting, that is when it's conducted? 

Aw GThatissiconznects 

Q. All right. And obviously, because 
it's a snapshot in time, the nature of your evidence in 
Panel 4 was that that will change over time and the 
survival statistics you collect in year two may be very 
different from those that are in fact applicable in 
year three, year four or year five? 

Ante Thatusacormect.. 

SS PMO see sigue 

A. And as a local manager it's very 
important to me that I know how well my tree planting 
program is doing, so I will want to know what survival 
results are. 

Ome, And atuthe, localeleveletunar fo owile 
assist in management decisions? 

A. oThatisicorrectsppaAndpasPwellpeiteien 


in main office, I think it's very appropriate to be 
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able to monitor the trend survival rates on a 
provincial basis as to whether or not we are being more 
successful in early survival rates in the tree planting 
program or if we are having a downward trend. 

Ol PsA aright. 

Noe And slaithink it's appropriate to put 
that type of information before the public realizing 
that we are emphasizing the results from free to grow 
surveys. 

OF weAMLGrights And stostherextent that 
that information is collected and available - I'm 
agreeing with you that's appropriate that it be placed 
before the public - pluck but I would like to examine 
with you what is inherent in second-year survival data, 
and we have done that a bit so far. 

I want to suggest to you now as well that 
free to grow data, being the benchmark to which you 
have told me the Ministry is and will be looking, 
involves as one of its major components stocking 
assessments, a stocking determination; is that right? 

AG Bulla tesecOonrecc: 

Omen Iara ohtteaAnd wthateehat 
determination, or perhaps I can put it this way: 
Survival statistics do not correlate directly with 


stocking: e2 sna tetnateso: 
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Aw Rihat“sfcornrect: 

OsgcAl aright 2eethey ido mMoteaccount’ for. 
the contribution of natural regeneration and, in fact, 
that was the import of your evidence to the Board 
during Panel 4? 

A. That‘s, correct. 

Q. They do not take into account the 
spacial arrangement of seedlings? 

AS "That -srcorrecc. 

Q./etAnd ithey ‘do not “take“into account 
I can put it this way, the inherent carrying capacity 
of the site for a particular planted species? 

Am Vihate s’correcc: 

Q. All right. They don’t deal with any 
of that, what they do is they provide information at a 
particular point in time that may be very different 
immediately after that snapshot has been taken; isn't 
that so? 

A. It may be fairly different, usually 
pipe. abtopel A 

MRS. KOVEN: Excuse me, Mr. Gordon. And 
didn't we receive testimony on this point a long time 
ago that in fact when you are looking at the 
second-year survival situation that that is one point 


that will give you -- if in fact you have a very bad 
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Situation, if in fact the chances of having very much 
regeneration are slim, you will be able to see that at 
the second-year survival time as opposed to waiting 
until the 7 to 12-year free to grow stage, and in fact 
you may be able to undertake some further action at 
that point? 

MR EGORDON? Thats correct: 

MS. CRONK: Q. And, in that sense, they 
serve a useful early indicator of stand conditions? 

MR eo PGORDON #4 eAcre Liat -snCconurect. 

Q. That may be relevant to course of 
treatments that may be undertaken? 

Asvathatisecorrect. 

QMeeAIS: srtghtee That eismdi ficrent; 
however; is it not, from suggesting that on a 
continuing basis they provide data which is necessary 
to adequately report to the public on a provincial 
basis as to the state of the forest? 

There's a big jump between those two; 
isn't there, being useful on the one hand to local 
managers and being necessary to fully and completely 
report on the state of the forest to the public? 

A. Well, obviously second-year survival 
results will not allow you to report completely on the 


statel of? the forest®™to the public. 
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QO. ,Iumesuggesting youscould in fact -— 
Lem .SOGLLY,. 

A. And that is not the intention of 
that. What the intention of that reporting is to 
provide to the public a piece of the information on how 
the trees are growing that they have spent money on 
growing them in nurseries and, as well, as they have 
funded the planting of those trees. 

And that's probably one of the most 
Significant components and one of the largest 
expenditures of money within the timber management 
program, and I believe it is appropriate to report on 
that to the public. 

O.-fAll paght.s Andeweshavesno 
disagreement there. I should make the purpose of these 
questions clear to you, Mr. Gordon. 

What I'm concentrating on is the apparent 
requirement under the MNR's proposed terms and 
conditions that collection of this data be mandatory, 
and I'm examining in the context of the mandatory 
obligation the usefulness of this information in 
measuring silvicultural effectiveness, achievement or 
failure, and I'm essentially suggesting to you, sir, 
that second-year survival data can, for the reasons I 


have outlined to you, be misleading indicators of 
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Silvicultural success or regeneration success. Would 
you agree with that? 

A. They could be if you interpret them 
incorrectly. 

On “Well, inecacc.. 

A. The other thing I would like to point 
out though is, there is a link between clauses 43 -- 
term and condition 43 and 54. 

Ome ves. 

AS But theyreportingiin 54 will probably 
be based on a provincial sample and it does not say or 
require that second-year survival assessments be 
carried out on every single management unit. 

What 54 commits MNR to doing is providing 
a provincial summary of second-year survival results 
which we may be able to obtain through samples, et 
cetera, by not having second-year survival results from 
every single management unit, but it still may be 
statistically valid depending on how you set up your 
sample design. 

Q. Mr. Gordon, it may well be that if it 
was to be approached on that basis, you would have no 
furthersquarreletrom meeatvall, abutathatiisenotiwhath2 
understood Dr. Osborn's evidence to be. 


So let me repeat the basic question and 
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if you need time to consider it, gentlemen, over lunch 
then I will ask the Chairman that we rise now. 

I put to Dr. Osborn the question of 
whether these were to occur on every management unit 
every two years and were they to be mandatory, and I 
eee ed an affirmative answer to all three of those 
questions. 

DR. OSBORN: A. I think the sampling 
design would be that it is at every management unit, it 
will not be every two years, it will be done every 
year, and that is the very likely design that the 
sample explained. 

Olin All raght. ~Couldelsaskevow then: 
gentlemen, are either of you in the position at the 
moment to speak to the Ministry on this issue? I would 
like to know know what the Ministry's intention is with 
respect to condition 54 as to the frequency of survival 
data collection and as to whether or not it's going to 
be mandatory on every management unit? 

DR. OSBORN: A. I can answer the first 
question, the frequency will be every year. 

Ogu il Weld ts Te anesorrvags i ree Leno 

MS. CRONK: Mr. Chairman, you may 
appreciate the difficulty I have, and I am going to ask 


that the panel be given an opportunity to consider this 
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matter. Perhaps Ms. Murphy can inform me after the 
break. 

I now have what I perceive to be two 
well-intented and no doubt completely candid but, 
nonetheless, conflicting answers and I'm not really 
interested in their personal opinion, I need to know 
for our client's purposes what the Ministry position 
on this issue. 

THE Pe CHATRMAN=: "Ald *ragnt.. Losyou have 
any objections with Ms. Murphy discussing this one 
question with these witnesses over lunch? 

MS GRONKGeaN0O, le cdoOmnct;, «sin. 

THE CHAIRMAN: All right. Perhaps we 
will adjourn for lunch and we will return at 2:45. 

MS. CRONK: Thank you, sir. 

THE CHAIRMAN: Thank you. 

---Luncheon recess taken at 1:15 p.m. 
---On resuming at 3:00 p.m. 
THE CHAIRMAN: Thank you, be seated, 


please. 


27818 


ac 


Ms. Cronk, with respect to our discussion 


this morning about proceeding this afternoon with at 


least some of the counsel putting in their submissions 


regarding the standard of conduct with counsel dealing 


with the media. 
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We don't have any objections we think in 
hearing from yourself this afternoon, but we feel that 
to hear from the other parties today would be pushing 
it, and we would prefer to do that tomorrow towards the 
end of the day. 

We are still expecting Mr. Turkstra, in 
fact I have Ms. DeVaul trying to ascertain exactly when 
he's going to arrive, which we haven't been able to do 
yet unfortunately, and that session is going to take a 
little while later today and we want to go as late as 
we can, yet perhaps leave some time for you to put in 
your submissions towards the end of the day. 

So does that assist you in any way? 

MS. CRONK: Yes, indeed it does, sir. 
Thats sfine mand. cs 

THE CHAIRMAN: You may not be around to 
hear the comments of the other parties, but I take it 
your colleagues would monitor that for you? 

MS. CRONK: Indeed, absolutely. That is 
fine, sir. And what we will do is we will notify then 
the counsel who we have already spoken with today who 
said they could be available that they should be here 
tomorrow at the end of the day. 

MR. LINDGREN: Mr. Chairman, is it your 


intention to have these other submissions made at the 
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end of the day tomorrow or perhaps in the evening? 

THE CHAIRMAN: Yes, yes, tomorrow at the 
end of the day because again we want to spend the 
Majority of the day dealing with the evidence. 

MR. LINDGREN: Thank you. 

MS-CRONK = Thanks VOU pw sar. oe Alleright; 
we will telephone them. 

THE CHAIRMAN: Thank you. 

MSSICRONK:) "Qu §Mr.» Gordon, with 
reference then to conditions 54 and 43, is it the MNR's 
position, and by that I mean the position of the 
Ministry, “that"in the future “thev-collection of 
second-year survival data is to be mandatory on all 
management units? 

MR. GORDON: A. \-Perhaps I will allow’ Dr. 
Osborn to answer that question. 

Of O Fine. 

DRIPOSBORN. AOA. Sere Chairman ,einkl2ght 
of your direction we have got a little piece of an 
overhead to show that we think will help explain the 
situation and maybe ultimately lead to the answer to 
counsel's question. 

MS. CRONK: The ultimately bothers me a 
bit, but I would be delighted to see the overhead. 


THE CHAIRMAN: There is going to be an 
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answer though? 

DR. OSBORN: Oh yes, sir. 

There seemed to be some confusion between 
term and condition 43 and 54. So this table shows 
terms and conditions, the report being spoken to in the 
management plan report, the provincial state of the 
forest report and the provincial annual report. 

43 states that -- 43 primarily actually 
is to get the Crown to improve SIS and SAS. 43 states 
that survival, free to grow type, stocking type data 
Will be collected to be reported in the timber 
management plan review at the end of every five years 
at the management unit level. That is in term and 
condition 43. 

MS. CRONK:> Om Could I ask you at that 
point, Dr. Osborn, before you move on: Do you 
understand condition 43 to be requiring the collection 
of survival data at any particular point in time? 

DRe OSBORN; gAL@aYese 

Q When? 

A. Every year. 

Q Every year? 

A Nese 
Q. So that when we see a reference in 


condition 43 to second year survival data, explain to 
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me that concept, that we collect every year second-year 
Survival data where a second-year survival situation 
exists; is that what you are saying? 

A. Yes, yes. 

Q. On every management unit? 

Ae toate Seexacliye—— Yes, -oLnerwise at 
the end of every five years in the timber management 
plan which is done management unit by management unit, 
I'm having difficulty understanding how we can do a 
Silvicultural effectiveness for that management unit in 
that timber management plan document unless it is 
Management unit by management unit. 

Oma ALL eGLont. MUuUStesoetnateleunderstand 
this point. In the case of an FMA holder then, are you 
saying to the Board that condition 43 will require an 
FMA holder to collect survival data each and every 
year? 

A. I have not spoken to, and we have 
been through this before, and I do not have -- the 
Ministry does not have a proved question and answer. 

OF Someone in respect of an FMA 
management unit-- 

AT ee Less 

Q. --each and every year will have to 


collect survival data? 
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A. Yes. Also in 43 there is an 
inference that the data will be wrapped up into the 
provincial state of the forest report to describe 
silvicultural effectiveness. So that in terms of level 
of geography is at the province. Given the use of 
those data as silvicultural effectiveness data for 
timber supply analysis which was explained, the 
inference is, although not explicitly stated, that that 
will come management unit by management unit. The 
purpose of those data in the state of the forest report 
was to analyse the wood supply scenario management unit 
by management unit. 

THE CHAIRMAN: That would be the same 
information though as far as second-year survival rates 
go? 

DRe.. OSBORN peeveSraisiteethesetors, o1 
included the data collected on an annual basis would in 
turn not only be used on a management unit basis in the 
review of what I have done in the last five years, but 
also would be used into projection of wood supply for 
the future for that management unit. 

Now, the ultimately is happening. 

MS. CRONK:s= Thank you. 

DR. OSBORN: Term and condition 54 speaks 


to the provincial annual report, and here I was too 
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hasty this morning, professional enthusiasm. The 
Ministry's position at the moment in the provincial 
annual report; as to how those SOP es re survival 
data will be collected, the sampling design for how to 
collect those at this point in time has not yet been 
decided. 

So the long-winded answer to your 
question was, for the provincial annual report the 
Ministry does not have a position at this point in time 
as to whether that will require second-year survival 
data at each and every management unit as part of its 
sampling design. 

THE CHAIRMAN: Does that matter if you 
have already got that data from 43 above? 

DR OSBORN erAnd, iimeael ynonesty7, Sir? 
looking at this, the inference is logically the same 
sort of data collected at a management unit level for 
the first two purposes would serve the third, and that 
would be a logical extension, and I make one caveat. I 
will almost guarantee that the number of samples 
required for the provincial value in the annual report 
will be far less than typically the number of samples 
taken anyway in the management unit level for the first 
two purposes. 


THE ACHALRMAN*#2 NO miputcanet you gpluck 
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out the information for the provincial annual report 
from all of the management unit data that you have got 
on second-year survival rates and just take the number 
you want and say this is the sample that we'll use for 
the provincial annual report? 

DR. OSBORN: And that is exactly what is 
envisaged in the sampling design, as far as I'm 
personally concerned, sir, but the Ministry as a whole 
has not got its head around exactly how that will be 
conducted. 

MS. CRONK: Q. Can I just deal with a 
number of aspects of this, Dr. Osborn. Let's talk 
about it first at the management unit level. 
Management unit A - doesn't matter which one - they 
plant in 1980; is survival data to be collected in 
19 Oa. 

DR. OSBORN: A. Yes, for the areas 
planted in 1980. 

QO. Yes. Assuming no planting was done 
in 1981, is there survival data to be collected at any 
point other than 1982? 

A. Not so far in your sequence. 

OF ech ecightheePerhaps thiseis the 
nature of my confusion. When you say that the survival 


data is to be collected each and every year, let's just 
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take one management unit, do you mean in two-year 
cycles according to when planting occurs on that 
particular management unit? 

A. Yes, every time you plant, whatever 
year you are planting-- 

Q. Two years later? 

Awe --you co backtand check]. Dideit 
Grow, dideLlu Survives tdidrlt —***bring siden stilh: 

Orie Aiiericit-s Somthath on a eparticulbar 
Management unit, if planting occurs only once during a 
five-year period, there is only one survival data 
collection effort undertaken and that is two years from 
the date of planting? 

Wee SCOULeEC UE. 

Q. I understand, thank you. And with 
respect to the provincial annual report and condition 
54 we should, in reading condition (iv), and the Board 
in determining whether the language of condition 54 as 
currently written is appropriate, should bear in mind 
what you just said about the Ministry's as yet 
undetermined position as to how that is to be collected 
or in what fashion? 

Ae certainty. 

Opa merit wANGe 1 Sel Cc Chem ncenclon 


or have you been able to ascertain whether it is the 
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intention of the Ministry prior to the conclusion of 
the Ministry's case to assist us as to its more formal 
position with respect to condition 54? 

Ae That I do not know at this point in 
time. 

MS. CRONK: May I ask through you, sir, 
that enquiry of Ms. Murphy. I would like that 
information while we have MNR witnesses before you. 

MS: aeMURPHYiss 9 Teathink: Dts just saver verre 
for us to answer, if we don't know when a decision is 
going to be made. You will certainly be apprised of it 
when it's made. I would have to consult with the 
witnesses and other people to find out when that 
decision is going to be made. 

Perhaps we can understand that particular 
difficulty better if we can understand what the issue 
is that they are trying to resolve. As I understand 
it, it has something to do with sampling design. 

MS. CRONK: Well, I'm not going to get 
into a debate, sir, with Ms. Murphy about that 
particular, issue, but I. would. likes to, suggest this: er 
understand that it is not necessarily within her 
control as to when this decision will be made or when 
there will be an articulation by the Ministry with 


respect to condition 54, but when Ms. Murphy is in a 
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POSUCLone Lo, incrorm thesboardarot that cir city is 
necessary, it may not be, I would like to reserve the 
right to have an MNR witness here to attend to the 
asked questions about that, whether it's in the middle 
of our case or someone else's, before the conclusion of 
this hearing. 

PHESCHAIKMAN-? @. Gtake  dityssDres Osborn.) you 
don't expect that that kind of decision would be made 
subsequent to the negotiating session in February and 
prior to April 30th when we are asking the parties to 
in effect finalize their conditions of approval? 

DR. OSBORN: I can't easily hazard a 
guess, sir, exactly when this willbe undertaken. The 
forest resources group in MNR is well aware of a need 
to resolve how this is going to be done; the timing of 
when they will get their heads around the resolution of 
Chatyees dosnote Know; sit. 

THE CHAURMAN<: “All right. well, I think 
it's reasonable that if you do resolve that, that the 
Ministry be obliged to produce somebody who can answer 
questions on it. 

MS. MURPHY: We certainly have no 
difficulty with that. ©I think we wild) leaver it’ at 
that. 


MS") CRONK:A* Thank yous, Sin: 
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THE CHAIRMAN: Shall we mark that as an 
exhibit? 

MS2 CRONE ves: 

THE CHAIRMAN: Exhibit 941, I believe. 

DRipOs DORN co 4 oes, | 

THE CHAIRMAN: One. 

MS7weCRONKc8O em Ligamesorry |=  .DreeOsbornn aL 
thought there was a page 2, or are you saving that in 
case I ask the right question within the next several 
minutes? 

Could I see, sir, what you you prepared 
please as a second page? Could I see what you have 
prepared? 

DRE OSBORN ew GA Ol ae ames OLY. Ge ean 
sorry. I wasn't sure if the first question was 
rhetorical. 

THE CHAIRMAN: Your artwork is so 
terrificathar “15 caste to see more of it. 

MS ...CRONKs J 4-Ote A Couldayourexplaing: 
please, what this relates to, Dr. Osborn? 

DR. OSBORN: A. This is the inference of 
the question you were asking about sampling design. 

The term and condition 54 could in fact 
be answered quite categorically with a single number: 


second-year survival for the provincial purpose of 
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Ontario in 1986 is 86 per cent. That is one answer and 
that quite legitimately could be the answer to term and 
condition 54. But what does that do for anybody? 

The next step would be to partition it 
into: Let's tell you what happens spruce versus pine 
versus jack pine, white pine, red pine. So you now end 
up with four numbers. Still a legitimate answer but, 
again, what does that tell you, it will be small. 

Take it the next step, the difference 
between bareroot stock and container stock. All I have 
done is show a progression and the fourth item speaks 
too: Take the same as 3 and split it geographically; 
region, district, management unit. 

Where in the stratification do you stop, 
where it's useful. And that is the question at the 
moment MNR has to sort out as to which if any of these, 
or more, is the way of stratifying how the sample is 
taken. 

Ms. GRONK amiletChinketiatersenelpnibl, Gsir. 
Could that be marked as the next exhibit? 

THE CHAIRMAN: All right. Let's mark the 
first one 941A and the second one 941B, sir, please. 
---EXHIBIT NO. 941A: Hand-drawn diagram of Dr. Osborn 

re: conditions 43 and 54 of 
Exhibit 700. 


---EXHIBIT NO. 941B: Hand-drawn diagram of Dr. Osborn 
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depicting inference of sampling 
design res condition o490Lebxnioie 
700; 

MSessCRONKS) 2 "Ose ADC aM LECOLTeC Glas Uia. 
Osborn, that we should understand 941B, the one you are 
marking now, as being related to condition 54. 

DR. OSBORN: A. Yes, yes. This was just 
an answer to speak to 54. 

Q. Thank you. That's fine. Just before 
you leave could you put 941A back up so I can see it. 

Thank you very much. Thank you. 

A») Okay. 

O.. ) Could I aski you .then;s Dr... Osbornyei£f 
you would please, to go to page 579 of the Panel 16 
statement of evidence, Exhibit 915. 

And so that you understand, sir, the 
purpose for asking these questions, I'm trying to 
determine for the assistance of the Board and our 
clients what is different with anything about what is 
being proposed under conditions 43 and 54 from what 
occurs today in the field with respect only to survival 
data.. , That. 1siwhataiti met ocisingson 4c fie ont 

Now, with respect to page 579 and 580, am 
I correct that this document sets out the procedures 
whichijapply «today .—-— first. of alli. ithiseisy ay documens 


of the Forest Resources Branch, a bulletin of 
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procedures that issued in December of 1988; is that 
correcers 

DReeOSBORNS | Ase  CODLeCtT 

Q. And it deals with silvicultural 
effectiveness surveys? 

Ae  GOrrectu, 

THE CHAIRMAN: Is that 579 you are on? 

MS=-CRONK-@a.eCS, 2S 1Li- 

THE CHAIRMAN: Thank you. 

MSreCRONK 22 eO- es wANncdeame _Lecorrect apr: 
Osborn, that it discusses a number of condition surveys 
one of which are survival counts? 

DRY. -OSBORN. TA ceeCOhLec.. 

Q. Stocking assessments being another? 

AweeCOLrect. 

Q. And then a miscellaneous category of 
other surveys that may be conducted from time to time? 

Aw that, S®alsoecorrect. 

On Als tignt. “Witherespeccatosalinot 
those condition surveys, am I also correct that the 
introduction of this procedural bulletin makes it clear 
that these types of surveys can be conducted at any 
time in the life of a stand and are not of a mandatory 
nature? 


Avago lidace Sethiem Worusseonepageso/ In 
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Q. All right. And does that accord with 
your understanding of current procedure with respect to 
survival counts? 

A. That is also correct, yes. 

Q. All right. And the document further 
indicates that they are conducted when local forest 
managers consider that some forest stand condition 
information is required? 

A .Seathatisealsomcorrects 

OsaeAliSrighte, Son thenvanustedqealing 
with survival data and survival condition information, 
am I correct that, for example with respect to forest 
Management units, that data is collected today by the 
FMA holders at various times for various purposes? 

A. As far as I understand, yes. 

Q. And in some instances second-year 
survival data is in fact collected; in other instances, 
PiLasenoce 

A. The second half of your statement I'm 
not sure of. I know from casual conversations the 
first Halfgisecruce 

Orn. Mri es Gordonpecansvougshelpymece LLers 
correct; is it not, that not all FMA holders routinely 
collect second-year survival data; in some instances 


data is collected in the third year after planting, in 
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some instances in the first year after planting, there 
is a variety of circumstances in the field? 

| MR. GORDON: A. That probably is the 
case. 

One YOUsCOn Tt KHOW pesir se 

A. No, I don't know what each FMA holder 
does relative to survival results. 

O-ReALPerignt a lsathatenocralso true 
with respect to the managers of Crown management units 
at the moment, survival counts are taken at a variety 
of times not exclusively at second year? 

A Pe liate sa Correct. 

Q. So that to the extent that condition 
43 is requiring in mandatory terms second-year survival 
counts to be undertaken, that is introducing as an 
obligation something that has is existent today in the 
field for either Crown management units or FMA units? 

Aer @ nate secorrecc. 

Oss aie reonc. SAndeagalne touen.. come 
back to the atanteqeaen cChatelepuce coy Lies Osborn 
earlier this morning; and, that is, when the Board 
comes to assess and to determine whether condition 43 
should be accepted in the form suggested by the 
Ministry, it would be relevant and appropriate to 


consider the usefulness of having second-year survival 
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data in the form suggested by the Ministry in that 
condition? 

Ax #Ehaters, correct. 

Q. All right. And the point of 
distinction that I am making is simply this: Can we 
agree that survival data does have a utility of the 
type described by you in your evidence during Panel 4 
and again today? 

Ageestiate S. cOnrecce 

QO. All right. The issue is whether or 
not second-year survival data should be a mandatory 
requirement of timber harvesting managers across all 
unit types. That is the issue; isn't it, based on 
condition 43 and the discussion we've had? 

A. That appears to be the issue that you 
are raising. 

Of}. ,Alle right... -And|=L masuggesting = togvou 
that survival data, for example collected at year one, 
has a utility, collected at year one has a utility; and 
there is no particular magic to year two. Would you 
agree with that? 

A. To a degree. 

Ons Leamisorry., )siryet donsteunderstand 
that response. It is partially true? You don't think 


it's true? You don't agree? 
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I'm suggesting to you that third-year 
survival data is useful in the way that you have 
suggested survival data is useful, as is second-year 
data, there is no magic to second-year collection. 

THE CHAIRMAN: But don't you have to 
really ascertain what the purpose of the survival 
numbers are. If your purpose is to allow you 
sufficient time to replant to remedy something that 
doesn't survive without waiting to free to grow status 
and then, in effect, having lost seven or eight years 
before you go back to rectify something that you might 
have discovered was wrong in year one or two or three; 
if that is the purpose, presumably the survival 
information should be required as early on as you can 
(a) physically get out and do it and justify that the 
plant has actually survived or hasn't survived. 

I mean, there may be degrees of health to 
a plant that you can't tell until the second year 
whether or not it has really survived or not. It may 
not have turned brown and fallen over, totally dead, 
roots up at the end of the first year. 

MS .=GRONK?* QO: 7 Do you agree with ithat; 
Mr. Gordon? 

THE*CHALRMAN: “Is thatoc: 


MR. GORDON: I think the Chairman is 
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pretty well hitting the nail on the head. I suppose 
the reason why I myself, for example, would be more 
interested in second-year survival than third-year, is 
that the trees have been in the ground for one complete 
summer after planting, they have gone through a full 
winter and often the trees have a bit of trouble 
getting through that first winter and, as well, you see 
how they perform after that first winter. 

So to me personally second-year survival 
would be more important than third-year or first-year. 

THE CHAIRMAN: Because that gives you the 
jump of the extra year if you have to do something, to 
replant or to take other measures? 

MR. GORDON: To a large degree, yes. 

MS. CRONK: Q. Would you acknowledge 
this, Mr. Gordon: That other timber managers may have 
a different perspective on the usefulness of 
second-year survival data than the one you have just 
expressesd? 

MR. GORDON: A. I would suppose that 
possibility exists. 

Q. All right. And would you also agree 
with me that conditions can vary in the field from unit 
to unit, so that what is appropriate for one unit with 


respect to survival data may not be appropriate for 
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another? 

Awe einaters correct. 

Q. And that was the entire purpose of 
building into the silvicultural effectiveness 
procedures bulletin some flexibility and discretion as 
to when those survival counts are undertaken? 

AY Se liateess COTrect’. 

Oe AliwoLont.en Anda wouldn ito ite be aregood 
idea to preserve that same flexibility today 
recognizing that stand conditions are still different 
fromaunitetcowuntt?: 

A. And there still is that flexibility 
to carry out survival surveys whenever you want. 

One “50m. Ong] asmiunaereconaltiron 43 you do 
it -- that you are required to do as a minimun, 
second-year survival data. That is what the Ministry 
is now requiring which has never been required before? 

AL oeinhatesecorrect: 

OF PALISrichntes @inank* you: 

MS. CRONK: That's as far as I will take 
thatyesirs em Ouewlldenearweothereevadence=onvthateissue. 

OveaeThankevyousrorethateclaritication,eDr. 
Osborn, over lunch. 

Mr. Tworzyanski, I asked you to look at 


some numbers over lunch and to confirm some percentages 


Farr & Associates Reporting, Inc. 


Osborn,Cary,Gordon, 27839 
Straight,Euler,MacLean, | 
Tworzyanski 

cr ex (Cronk) 


that I suggested to you applied with respect to Table 1 
at page 37 I believe of the FMA task force report. Did 
you have an opportunity to do that? 

MR geCWORZVANSHT <4 eA geeVies sledid. sabtsisetat 
the top of page 38 and the numbers that you gave me for 
the increase in site preparation was 118 per cent, and 
that was correct; planting and seeding was 80 per cent, 
and that's correct; and for tending was 148 per cent, 
and that is also correct. 

O.cevThank.iyou) veryamuchessiCould ef *aski—— 

MS. CRONK: Excuse me. Could I just have 
one moment, sir? 

Oe Mra wGordonyarcould»-laaskevou Co put 
Exhibit 936 before you, please. That is the costing 
estimates for the terms and conditions proposed by the 
Ministry that you discussed this morning. 

I would ask you to go to page 3. Item 
No. 3 is timber harvesting data collection, storage and 
retrieval systems, and you have indicated to the Board 
that the estimated annual costs of that activity 
following full implementation of the program is 
$3.9-million per year; is that correct? 

MR’. GORDON tam Aa That isucorrect ,fitna tine 
our estimate. 


O-eLsuitewithins ithateitemmthatewthercasts 
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of collection, storage and retrieval of second-year 
survival data is costed? 

AS Les 

OF Seal. “right. What proportion of the 
$3.9-million per annum is attributable to the 
collection, storage and retrieval of second-year 
survival data? 

A. When we prepared those numbers we 
didn't specifically identify the dollars that were 
required to carry out that component. What we did do 
was approach our regions and advise them of the 
requirements and they provided an overall estimate as 
to the dollars they required for timber harvesting data 
collection beyond what they have now. 

Q. And presumably in so doing each of 
the respondents to your question took into account the 
type of data that was going to be asked of them 
pursuant to the condition? 

As®etThatasPvcorrect® 

OfF ALleriagnite = [ewouldtaskeyoutto 
undertake and subsequently inform me, if you would, 
please, ase totwhatsproportion ofm@thesS3e9-millionmis 
attributable to the collection, storage and retrieval 
of second-year survival data? 


A. If that is possible, depending on how 
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they worked up the base numbers in the field. 

OPA LIS oht) ‘thankiyousiwel accept, 1t.0on 
that basis. And let me be clear as to what I'm asking. 
I understand now what your evidence is as to what 
condition 43 requires with respect to survival data, 
I'm asking what the price tag is for carrying that out 
under these terms and conditions. I want to know what 
ity siigoing.toncost.: 

A. For MNR? 

O. sThatisyirigqhntey, Thankyou: 

THE CHAIRMAN: Well, just a minute. Do 
you want it just for MNR, or do you want it if the end 
result is, is that the FMA holders are going to have to 
do those surveys. That is going to be a different 
costrallse litenote: 

MS2 eCRONKee MYours pointenisiwell taken ear 
would like to hear from the Ministry as to what the 
Ministry says the cost is for collection, storage and 
retrieval of that data regardless of who carries it 
Outs 

THE CHAIRMAN: And they can really only 
dositeituthey "didwi tease yourmsystems 9 youricol lection 
systems, your computer systems and everything might be 
quite different from theirs? 


MSs CRONK we That’ seright#@ (Soi whate they 
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think¥itewllieicosc, 

THE CHAIRMAN: Okay. 

MS’.=-CRONK ie Ole Well vou sco that, «Mr. 
Gordon? 

MR. GORDON: A. Yes. 

Q. Thank you very much. Dealing with 
the same page of Exhibit 936, item No. 4 Growth and 
Yield, you have indicated to the Board that the 
estimated annual costs once fully implemented will be 
$300,000 per year. Could you undertake to provide me, 
please, a breakdown as to how that number is 
calculated? 

Awe eLeSi 

Q. Is that across the entire area of the 
undertaking, that's an aggregate figure for growth and 
yield activities across the entirety of the area of the 
undertaking? 

Ae Yes. 

Q. Thank you. And can you help me, 
dealing generally with Exhibit 936, is there any 
provision made anywhere in this budget - if I can put 


it that way - these costing estimates, is there any 


provision made for research and development costs 


regarding additional herbicides for use in timber 


management in the area of the undertaking? 
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A. No, there is not. 

QO. Is there any provision made for the 
cost of research and development regarding additional 
chemical insecticides in the area of the undertaking or 
biological insecticides? 

A. No, there is not. 

Q. Should I take from the answers to 
those two questions that no provision is being made by 
the Ministry in its proposed future programs for such 
additional research and development? 

AS’ Wohervourshouldatnot: 

MS. MURPHY: Can we clarify. Is my 
friend asking about research for products that are not 
registered federally? 

MS. CRONK: Additional herbicides was my 
question and additional insecticides. 

Q. I should not take that from this? 

MR. GORDON: A. (nodding negatively) 

Q. All right. Can you help me, is there 
anywhere among your terms and conditions as presented 
to the Board provision for encouraging or undertaking 
research and development with respect to additional 
herbicides or additional insecticides, be they chemical 
or biological? 


I confess that as I read the terms and 


Farr & Associates Reporting, Inc. 


24 


25 


Osborn,Cary,Gordon, 27844 
Straight,Euler,MachLean, 
Tworzyanski 

er ex? (Cronk) 


conditions I saw nothing that would appear to pee ies to 
those items. Am I right in that? 

A. I think you are correct; and so, 
therefore, the costing exercise that we went through 
was to estimate the costs for the draft terms and 
conditions and since there wasn't a term and condition 
in the area that we are discussing right now, 
therefore, that is why there is no cost for that 
included in the numbers that are in Exhibit 936. 

Om LAl Pernvont.9 And tamer correctuthen 
that in looking at the terms and conditions that have 
been proposed to the Board, only to the extent that 
effectiveness monitoring conditions have been proposed, 
are there any conditions pertaining to the future use 
of herbicides or insecticides dealt with in the 
conditions? 

Is my question clear? 

A. Could you maybe rephrase it another 
way? 

Omen leariont.. Wide i mesuggestingats 
you is, is that apart from how it may come in under 
effectiveness monitoring, there is no provision made in 
the MNR's terms and conditions relating specifically to 
the future use of pesticides in the area of the 


undertaking; is that correct? 
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THE CHAIRMAN: Well, it would be included 
in irectly; will it not, in some of the other headings? 

MS. CRONK: Well, that is what I would 
like the witness to help me with, sir. I took that it 
might be obviously under effectiveness monitoring. 

Q. Would you like to undertake to review 
them and inform me of the pesition of the Ministry on 
thaty ire Gondone 

MREG GORDON 26 Af a Okay. tve sree reer. 
Thank you. 

MS. CRONK: Those are my questions, sir. 

THE CHAIRMAN: Thank you, Ms. Cronk. 

MS2. CRONKe eet Ame SOrnye S126 ee USE O 
follow up that. 

Q. And if there are any terms and 
conditions that the Ministry perceives to affect those 
issues, am I right that there has been no budgeting 
allocation for that except as set out in Exhibit 936? 

MR. GORDON: A. If there are no terms 
and conditions in here that relate to the effectiveness 
monitoring relative to the development of new 
herbicides? 

Q. I'm suggesting to you that theremis 
no term and condition as proposed by the Ministry to 


the Board that speaks to the issue of the future use of 
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pesticides in the area of the undertaking, except as 
that may fall within the effectiveness monitoring 
conditions. And you have undertaken to inform me if 

I me right abouteschate-and tomindicate™to me 1f8there are 
any terms and conditions beyond those relating to 
Sfrectivenees MoT noranG that are relevant in that 
regard. Do we understand one another so far? 

Ave Yess 

Q. And I'm suggesting to you that apart 
Lronewiatewe Seoul SAnLpieegs67 uneresls nosbudgecary 
provision being proposed by the Ministry for those 
purposes? This is it, 936 is what the Ministry is 
proposing as the full costs of its terms and 
conditions, there is nothing beyond that and certainly 
nothing pertaining to pesticides use? 

AeeeNo.® Whatenxhibitessouers, “and 1 
thought it was fairly clear, is the additional monies 
MNR needs beyond what we are spending money on right 
now. 

And I can't say, for example, within the 
Ontario Forest Research Institute, our research arm, if 
they are spending monies right now in this area 
relative to herbicides and insecticides, I can't speak 
towthnat right now: =but=tney may be 


But what 936 is our best estimate of the 
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additional dollars that MNR needs beyond what we are 
spending in those areas to deliver the terms and 
conditions, and that is all ies. 

Q. Thank you. That's fine. 

MS. CRONK: We've had evidence on the 
other issue, Mr. Chairman. Thank you very much. Those 
are my questions. 

THE CHAIRMAN: Thank you. 

MR. CARY: Ms. Cronk, you asked me before 
lunch to get some numbers for you and I have those. 

MS...“ GRONK *. (Oem hank, syoussMr? atary- 

MR. CARY: A. They are the numbers for 
the three years and they are numbers of trees set by 
the provincial cap on nursery stock. In 87-88 the 
number is 160-million trees; in 88-89, 160-million 
Breese = 

Oee . Lean soniye. 1 or 

APA 60% 

Q. For both sets of years? 

A. And for the third year 89-90, 
162-million trees. 

THE CHAIRMAN: And you said, Mr. Cary, 
that that was what was produced by both provincial 
nurseries and private nurseries for use on Crown lands? 


MRESCARYsR@. Thates@correcteabutentes 
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Within the province, so some of those trees are 
destined for private lands as well. 

THE CHAIRMAN: Right. 

MR. CARY: And produced in nurseries 
outside the area of the undertaking. 

THE CHAIRMAN: But that is the number for 
use on Crown lands? 

MS. CRONK: And private land I think. 

MR. CARYs Ltes the use on) Crown and 
private land in the province, in Ontario. And that's 
how we -- it was a provincial cap that applied to all 
Crown land and, of course, some of the stock production 
from our provincial nurseries is destined for planting 
on private land. 

MS CRONKs4wO= “potthrat “thetstock 
actually available for Crown lands is less than the 
numbers you have given us? 

MRS CARY =e Anter Thatestcorrects 

Q. Right. And can you assist the Board 
as to how much less in any of the years indicated? 

MeeP ADprOoxiMmately Lo-miilion trees. 

Ofe esse 

A. Less for Crown lands. 

Q. One five? 


A. One five. 
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In each of those three year periods? 
Approximately. 


All right. And in respect of 


planning year 1990-1991, is the Ministry currently 


planning for the continuation of a cap? 


A. 
Of 
a 


Or 


Yes, it is. 
At what level? 
162-million. 


How far out has the planning of the 


Ministry gone in this respect, has there been planning 


Lore 1894-920 


OS Omen ae 


oe 


I'm not aware of any planning beyond 


All right. You are not aware in the 


sense that you have enquired and there hasn‘t been, or 


you don’t know one way or the other? 


Be 


Oe 


provide the Board 


I don't know one way or the other. 
Could you make enquiries for me and 


subsequently with the planning cap 


currently being planned for to the extent that it has 


been planned for in the years following 1990? 


A. 
MS. 
THE 


---Discussion off 


Farr & 


Yes, I shall. 
CRONK: Thank you very much. 
CHAIRMAN: Thank you, Ms. Cronk. 


the record 
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THE CHAIRMAN: Ladies and gentlemen, just 
for everyone's information, Mr. Turkstra is scheduled 
to arrive at around 4:30 at the airport which means he 
Will get here about 5:00. 

We are suggesting that we hear evidence 
until about 5:00 and then deal, Ms. Cronk, with your 
submissions on that other issue and then, depending on 
how long that takes -- do you expect to be more than 
halt nour? 

Mone CRONK: @NO;e sare 

THE CHAIRMAN: Then at around 5:30 we 
Will take a break for perhaps a half hour. We would 
like to confer very briefly with Mr. Turkstra and come 
back at around 6:00 for the scoping session, and then 
break for the day subsequent to that, instead of trying 
to fit a dinner hour in and having to come back later 
Tonights 

Do you need any time to set up at this 
time? 

MR. LINDGREN: I think we will require a 
minute or two. 

THE CHAIRMAN: All right. Why don't we 
take ten minutes at this time. 

---Recess taken at 3:35 p.m. 


---On resuming at 3:55 p.m. 
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THE CHAIRMAN: Thank you. Be seated, 
please. 

Mr. Lindgren? 

MR. LINDGREN: Thank you, Mr. Chairman. 

I would like to begin by filing a package 
of interrogatories that we posed in this panel. These 
are interrogatories No. 5, 13, 39, 44, 45, 50 and 51. 
These have not been previously included in the 
interrogatories filed by the Ministry. 

MR. HUFF: (handed) 

MR. LINDGREN: Is that Exhibit 942, Mr. 
Chairman? 

THE CHAIRMAN: That will be Exhibit No. 
J4 Zsa Loat. Sa cornecc: 

—--—-BXHIBIT. NOs, 9423. .Forests, for; Tomorrnowminterreogatory 
Nos. 57 «134,397 447 9457 soUmanasoe 
(Panel 16). 

CROSS-EXAMINATION BY MR. LINDGREN: 

O.. Mri iStraighttelebelievelicwaliesteart 
with you. I don't believe you need a copy of the 
interrogatories at this time. I would, however, ask 
that you have the witness statement in front of you and 
turn to page 424, if you would. 

MR: «STRAIGHT: ieA. ne es7elehaverthat:. 

O8, Tetakeait; .Mresstratqhte. thatmyou 


wrote this document in its entirety? 
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A. It*’was not a*self-effort, it was done 
with assistance of others but, yes, primary author. 

Q. Okay. Now, at page 424, the third 
full paragraph, there is a statement that: 

“OMNR takes the view that effects and 

effectiveness monitoring should take 

place along a continuum. The 
effectiveness of various provincial 
guidelines should be addressed through 
scientific studies which will yield 
results which are valid and reliable at 
the provincial level." 

Now, stopping right there, Mr. Straight. 
Given the size of the area of the undertaking and given 
the large number of different and diverse site types 
and ecosystems, would you agree with me that it is 
unlikely that provincial truths will be found in the 
proposed effective monitoring program because of the 
program's limited scope and scale? 

Aw @Erovinci alm truths? 

Omeihat seconrnect: 4urheresishan 
indication that you will find results that are valid 
and reliable at the provincial level, I'm translating 
that’ as*porovincsal Stnucthsi. 


AP elethink#vyousewilLtsfind results which 
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are representive for the kind of environments that you 
study, and the types of resource values and potential 
effects for which you are dealing with. 

One of the reasons we went through the 
focusing or scoping exercise in the depth that we did 
was to try and be able to realistically tackle those 
potential effects considered most significant in a 
meaningful way. 

Q. And by scoping you are referring to 
the ESSA exercise? 

A. The ESSA exercise and the follow-up 
technical meetings, technical sessions that followed 
from that, yes. 

Q. Perhaps by way of further 
introduction) tosgthis questi onveaMriomstraicht ede would 
like to refer to some of the testimony previously given 
by Dr. Allin in a previous panel, Panel 11. This is 
found at Volume 106 of the transcript, page 17711. 

THE CHAIRMAN: What volume? 

MR. LINDGREN: Volume 106. 

MR. STRAIGHT: And what was that page? 

MR. LINDGREN: Q. That was page 17711. 

MRapotRADOHITS gA.aP ress 

©. Now),,atrthist portion?) ofsthe 


transcript, Mr. Straight, Ms. Swenarchuk had asked Dr. 
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Allin if, in his professional opinion, general 
scientific truths could be found through the 
establishment and aggregation of a number of 
Site-specific studies. 
This is found at the bottom of page 
17710, and then on to next page. Dr. Allin agrees and 
he indicates: 
"Invariably the way scientific 
information is collected is to do 
site-specific studies on areas chosen for 
certain reasons obviously to represent 
Cervcain, COnaicLonus= tials thie sclentast 
wants to investigate." 
And then below that Dr. Allin indicates 
that: 
"The studies will almost of necessity be 
Site-specific but with careful selection 
of site conditions choosing 
representative conditions for whatever it 
is you want to investigate, it is 
possible to generalize from those 
site-specific investigations to a wider 
Variety of conditions. i9mean, think 
one could make some reasonable inferences 


from site to another." 
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And then the next question from Ms. 
Swenarchuk is: 

"Yes. And would you agree that the 

degree to which we are able to generalize 

varies tremendously and is particularly 
tied to the extent to which any 
particular study area is representative 
of large similar areas?" 

And again Dr. Allin agrees: 

"Yes, that would be true." 

Now, in light of these statements, Mr. 
Straight, isn't it true that the intensity and the 
scale of the effectiveness monitoring program has to be 
substantially increased in order to determine these 
provinezalstruths? 

MS. MURPHY: Is this with respect to any 
particular part of the effectiveness monitoring 
DVOUranc.y is eeu st 

MR. LINDGREN: I am prepared to offer an 
example,but I am wondering if he can offer a general 
comment on the validity of that statement. Does he 
agree or not agree that the effectiveness monitoring 
program has to be substantially increased in both scale 
and scope in order to derive some of these approval 


truths? 
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MR. STRAIGHT: You are really looking at 
somewhat of a different nature to each of the three -- 
the provincial Beccoie and effectiveness monitoring 
programs that are being undertaken, and probably the -- 
and basically in all cases those from a resource, and 
from my perspective as a general resource manager, our 
essential purpose was to try and focus those issues 
generally which we could deal with into a meaningful 
experimental design and look, in many cases, for 
example in the fisheries program, some of the main 
considerations in selecting the types of situations we 
wanted to look at dealt with selecting those kinds of 
environments that we felt were potentially most at risk 
so that we could look at situations that would most 
likely provide us with potential effects and most 
likely allow us to be able to understand the dynamics 
of the resource systems in those particular cases. 

When you look at -- and, similarly, when 
we looked at, for example, the tourism design to that 
program, again it's Hass in many cases in looking at a 
cross-section of the types of operations which are in 
involved, it's looking at distributing those samples 
across northern Ontario, northwest and northeast, to 
pickBupsany Yoecgraphic idifferencetand itis == inetexms 


of some of the studies, for example the fisheries 
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management part of the tourism study which looked at 
where you might do resource management studies relative 
to creel surveys, those again were based on a greatest 
risk situation. So that, again, we could be in a good 
position to be able to document effects and to draw 
inferences fromuat. «W) don’t know, jim] iny terms o£ 
sampling design, Dr. MacLean, is there anything else 
that we should say here? 

MR. LINDGREN: Q. Well, perhaps I can 
ask the questions of Dr. MacLean. In the first part of 
your answer, Mr. Straight, you did refer to the 
fisheries program. Perhaps it would be appropriate for 
me to perhaps illustrate our concerns by referring to 
that program. 

Dr. MacLean, perhaps I can ask you to 
turn to page 497 of the witness statement. Do you have 
that statement or that page? 

DR. MacLEAN: A. Yes, I have that page. 

Q. Here there is an indication that 
under the stringency approach a single study area will 
likely consist of four lakes. Under the heading of 
replication in the middle of the page, the first 
paragraph reads: 

"Ideally the study should be repeated on 


a number of systems representing 
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different lake types and forest/soil 

types. In addition, the study needs to 

be conducted on both lakes and streams. 

Given the expected cost of an individual 

study (one set of four lakes) this level 

of replication is impractical. At a 

minimum, however, it would be valuable to 

repeat the study on one cold water lake 
set, one warm water lake set and one cold 
water stream set." 

Now, leaving aside any cost implications 
for the moment, Dr. MacLean, would you agree that as a 
scientist that the replication of the study results 
would be of fundamental importance here in order to 
extrapolate the results across the area of the 
undertaking? 

DR. MacLEAN: A. I guess in answer to 
that what I would say is that there are two things we 
would like to do, and the first of those is to choose 
systems that are representative of a broader set, 
conduct experiments on those and by being careful in 
our initial choice, be able to extrapolate to the whole 
set. 

The sort of replication that is discussed 


in the first sentence in that section is an ideal one. 
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Certainly we would like to have or love to have all of 
the money necessary to answer all of the possible 
questions we can ask. That is not practical in our 
view and, in setting priorities for what it is we would 
like to do, I think what we have done is advocate an 
approach to choosing representative systems and 
extrapolating from that. 

Q. When you say practical, do you mean 
economic or uneconomic? 

Aiuwe NOuwel thinkjit*s bevondseconomicean 
terms of practicality, in terms of managing and 
learning and understanding from a set of experimental 
study. 

O...,Well,.1I.think my originad question; 
Dr. MacLean, was whether or not you agree as a 
scientist that it would be desirable to repeat the 
study on the greatest possible number of lake types or 
stream types? 

A. It would be ideal, as said there. 

Q. Would you agree that from a 
scientific perspective it would be preferable to 
increase the number of repeat studies beyond one cold 
water lake set and one warm water lake set and one cold 
water stream set? 


A ted CaWOULd eben, Ate Cams OLr VV. 


Farr & Associates Reporting, Inc. 


Osborn,Cary,Gordon, 27860 


Straight, Euler,MacLean, 
Tworzyanski 
cr ex (Lindgren) 


Q. Would it be desirable to move beyond 
that minimum number of stream sets Bae lake water sets? 

A. Given the levels of our uncertainty, 
Penienotadt. aviestrewthat thaveLls true, Lo menotrat all 
sure that it would be desirable to move to this ideal 
at this time. 

Q. Well, what do you mean by our current 
level of uncertainty? 

Ape COUrP Currents level OLsuncertaincvyuoL 
understanding of effects. 

Q. Wouldn't that make it even more 
incumbent to expand the replication study sets? 

A. I guess my sense of it is that we are 
not at all certain about many of the things that are 
discussed in, for instance, the first sentence, 
different lake types and forest soil types, and whether 
those are in fact important in terms of causing 
differences between systems in how they might respond 
to a particular forest management practice. 

And what we are trying to do is get at 
least some information on lakes under treatments that 
allow for the expression of those effects to learn 
something that we can extrapolate from as a starting 
porters bam notebeing very clear, but... 


Q. Well, perhaps I can just ask you the 
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question that I started with Mr. Straight; and, that 
is: Would you agree that unless a number of 
replication studies are substantially increased it is 
going to be extremely difficult to interpret and 
extrapolate the results from this aquatic study or the 
other monitoring studies that have been proposed? 

A. No, I would not agree with that. 

Q. Okay. Thank you. You did make some 
reference to cost factors, and you have indicated why 
this may limit the number of studies that may be done. 

A. Mm-hmm. 

Q. Has the Ministry identified any 
representative districts or regions that will receive 
the full integrated monitoring package; that is, a 
region or a district that will have elements of all 
three monitoring programs? 

A. No, we have not done that. The 
current approach is to developing detailed experimental 
plans for all three of the effectiveness -- 
effects/effectiveness monitoring programs. Certainly 
we are looking at study sites for each of those, and 
where it's possible to integrate, we will, but it's not 
something that we see as necessary. 

OFF wOkayV spl uanienvoWwe 


Myowestrarvght ~neturningetomyour., Coulcuar 
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ask you to turn to page 432 of the witness statement. 

MReESLCRALGH + HuA. wELeCS me lenave Lt. 

Omwuokay.. Lom looking at tne third full 
paragraph, the first two lines read as follows: 

"The situation may be more complicated if 

there was a prescription in place that 

was intended to prevent the effect and 
the prescription was followed. It may be 
that a prescription which is intended to 
protect a certain value is successful in 
most cases but proves to be consistently 
unsuccessful in a certain set of local 
conditions. 

Now, picking up on some of the questions 
posed by Mr. Cassidy earlier this morning, if the 
effectiveness studies show that prescriptions based on 
the provincial guidelines are generally adequate but 
that they may prove to be consistently ineffective or 
even harmful in certain districts or management units, 
will these guidelines continue to be applied or used in 
those areas? 

A. You are directing your question to 
results of the provincial effects and effectiveness 
monitoring program? 


Ove liatwseCoOrrece. 
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A. And this is not the issue that is 
dealt with on page 432, which deals with the local 
program. 

OcvmelLiat  s iriaght. 

A. If you noticed in the provincial 
program that indeed that there were situations 
occurring and adverse effects you would feed that 
information through that provincial committee structure 
that was discussed before and deal with the results of 
the program on that particular basis. 

QO. And presumably that may or may not 
result in an amendment to the guideline. 

A. That may or may not result in an 
amendment. 

Q. Now, in situations where the 
guideline itself is sound but may be inappropriate ina 
particular local set of situations or conditions, would 
the Ministry prepare a directive or some sort of 
bulletin indicating that it should not be applied in 
that set of circumstances? 

A. Now, you are talking about amendments 
to the guidelines which would follow a formal basis. 

Q. Well, short of a formal amendment to 
the guidelines. 


A. That is what you are talking -- what 
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we are talking, guidelines would be formally amended in 
that particular mechanism that was discussed earlier in 
the committee structure. 

What this particular situation here deals 
with is that if the local district manager observes 
instances where a prescription is -- which is being 
complied with is not meeting the results that he had 
hoped, then he would consider making changes to it. 

And one example that I alluded to earlier 
was the situation where commonly in my experience or 
probably one of the more frequent types of examples 
where that particular situation can come up would be 
one involved with tourism values, and I think I cited 
an example where you may find that attempts to render 
roads impassable after operations to protect remoteness 
and using the tourism guidelines that that particular 
Situation was not working, that you would look at 
Changingesthat in stucure =sprescriptLronsmand,;simedoing So 
though, relative to the way those particular guidelines 
are worded, you would still be consistent with the 
intent of the guideline. 

Oy eererhaps on, cChus=spointwi.can tretersyou 
to page 424 then which deals with the amendment fe) 
guidelines. 


Now, in the fourth full paragraph, Mr. 
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Straight, there is an indication that: 

"Over time knowledge of effects and 

effectiveness will increase based on 

scientific studies in Ontario and 
elsewhere, as well as the experience 
gained at the local levels. Consequently 
existing approval guidelines may be 
revised and new ones may be developed." 

Now, as you are aware, Mr. Straight, back 
in Panel 10 we heard of a significant change in the 
moose habitat Guidelines in that cut blocks could be 
double in size to 260 hectares before special approval 
requirements kick in. 

MS. MURPHY: Actually that evidence was 
given by Dr. Euler and he is on the panel and probably 
more familiar with that fact. 

MR. LINDGREN: Q. I do have one question 
for Dr. Euler on that change and that is: Was that 
particular change based on scientific studies such as 
the ones contemplated by that paragraph? 

DR. EULER: A. Let me just clear up one 
thing, that wasn't a change from the guidelines, that 
was a change in how the guidelines were implemented. 

Q. Okay, fair enough. And was that 


based on a scientific study that indicated the need for 
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a change in the application of the guideline? 

Aer O's 

Q. What meonpced that change? 

MS. MURPHY: I believe there was a great 
deal of evidence about that led already. 

THE CHAIRMAN: You did cover that, Mr. 
Lindgren, do you want to -- 

MR. LINDGREN: That was correct. I had 
assumes that would have been based on scientific 
evidence and I was prepared to go with that, but if 
that is not the case, then I'm content to move on. 

Q. In your evidence in this panel, Mr. 
Straight, or actually it was Mr. Gordon's evidence, you 
spoke of stakeholder committees that will oversee the 
monitoring programs and in particular, Mr. Gordon, you 
advised us that one of the functions of stakeholder 
committees was to make recommendations to the steering 
committee on guideline changes; is that correct? 

MR. GORDON: A. Would you ask your 
question again, please? | 

Q. You advised us earlier, Mr. Gordon, 
that one of the functions of the stakeholder committee 
is to make recommendations on possible changes or 
amendments to existing guidelines? 


7s That. S..Gorrect. 
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0. 8And siitake Atethen, Mr. (Cordon, that 
this means that the stakeholder committee will be 
making recommendations or could be making 
recommendations regarding the revision of existing 
guidelines or the establishment of new guidelines? 

A. Yeah. The intent was they will be 
participating through that committee structure in 
reviewing the results from those scientific studies 
that have been talked about in this panel and providing 
their advice to the steering committee as to what 
changes in the guidelines that relate to those studies 
are necessary. 

QO. And leaving aside the issue of 
guidelines, will the stakeholder committee be looking 
at or would the stakeholder committee be making 
recommendations in relation to the actual use or 
application of those guidelines, such as the change in 
the application of the moose habitat guidelines that we 
spoke of earlier? 

A. Where appropriate and where they feel 
it is important to do so, we would welcome such 
comments. I can't say that they will, it will be up to 
the stakeholder committee, and we will be doing things 
to try to facilitate such things to happen. 


Q. I think I will pose my next question 
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to both Dr. Euler and Mr. Gordon; and, that is: Are 
there any MNR proposals that are currently being 
contemplated or put in place that would revise existing 
guidelines or would revise any of the policies or 
procedures or directives related to those guidelines? 

Dr. Euler, perhaps you could start. 

DR. EULER: A. I would be happy to 
start. Let's go over that question again, because I'm 
not sure that I understand it and I would like to make 
sure I understand it so that I answer it correctly and 
Caretwilly. 

Q. My question was this, Dr. Euler: Are 
there any other - and when I say any other, I was 
referring to the change in the moose habitat 
application document - are there any other proposals 
that are being contemplated or put in place by the 
Ministry that would either change existing guidelines 
or would revise the policies, procedures, directives 
and so on that are related to the application of or use 
of those guidelines? 

A. Well, yes, there are. 

Ole Andecoulduyoustdenti fyeartew for us? 

A. Well, sure. The red-shouldered hawk 
guidelines, for example, we are working on them almost 


all the time to try and improve them. We have some 
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projects underway where we are trying to assess the 
effectiveness of them, we are continually reviewing the 
literature on them to try to make sure that they're the 
very best available. So that is an example of one. 

We are right in the midst of a series of 
discussions about the deer habitat guidelines and 
bringing them into a final stage of approval. So there 
are conversations and discussions going on about those 
guidelines all the time. 

Well, those two jump to my mind first. 

On some reflection I might be able to think of 
something else. They would be very similar to those 
two. 

THE CHAIRMAN: Dr. Euler, is it the case 
that whenever there is ongoing studies or ongoing 
suggested improvements you don't necessarily rewrite 
the guidelines or put in a formal amendment at a 
particular point in time, you may save some up to doa 
general revision of the guidelines at a particular 
point in time, even though when you have decided that 
there should be a change in practice the directive 
might go out to the field that you are now to apply the 
guidelines using the different approach if you decide 
on one? 


DR EULER? Veyesy that smiagnt; Mr. 
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Chairman. You can't change the guidelines every time 
you learn one new thing, and you have to sort of 
accumulate a bit, make changes cognizant of the fact 
that you have got to implement things in the real 
world. And so there is a certain period of time that 
has to go by before you can really do a good revision. 

MR. LINDGREN: 9. Mr. Gordon, do you 
have any examples that spring immediately to mind? 

MRey GORDON "Are Ther only thing is; 
coming at it from a slightly different angle, I believe 
Mr. McNicol has a role in training relative to the 
implementation of the guidelines, so because of his job 
there may be changes in the implementation of the 
guidelines to ensure consistency, but I can't really go 
beyond that. 

OLee Mr. = Gordon,21seat the Ministnyis 
intention that no further changes to existing 
guidelines or related policies and procedures will 
occur without consultation with, or consultation of the 
stakeholder committee that you have referred to? 

MS. MURPHY: Well, let's try to be clear 
about what we are talking about. You recall, I 
mentioned to you earlier, Exhibit 528. That exhibit 
lists a large number of documents that have some level 


of policy or guideline or whatever status. 
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Tumeanwethis «1S .3US teal s bea tenaswin et 
all kinds of things that are procedures and so forth. 
If my friend can explain exactly what kinds of 
documents, which policies, which guidelines he's 
referring to, that might be of RO. but you will 
appreciate these are many, many pages of documents. 

MR. LINDGREN: Well, Mr. Chairman, we are 
concerned that a change from the application of a 
provincial guideline may change -- may occur without 
any formal public input or notice such as occurred with 
the moose habitat guidelines. 

Mr. Gordon has spoken very eloquently of 
the functions of the new stakeholder committee. If 
that committee is to be meaningful, if it's going to be 
a meaningful process, surely they should be consulted 
before any further changes to existing guidelines or 
application of those guidelines are contemplated by the 
Ministry, and that's the question I put to Mr. Gordon. 

MS. MURPHY: Fair enough. I'm not trying 
to argue. My friend is now saying, referring to 
provincial guidelines which has a meaning here and, 
that is fine. I think the witnesses can answer in that 
COnNCE tr 

THE CHAIRMAN: Can we have a short answer 


to,that Mma Goraon.: 
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MR. GORDON: Could I have the question 
again, please? 

MR APLUINDGREN: 140%. Cerntainly= ‘Is itethe 
Ministry's intention that no further changes to 
existing guidelines -- 

THE CHAIRMAN: Provincial guidelines. 

MR. LINDGREN: Q. Provincial 
guidelines - thank you, Mr. Chairman - will occur 
without formal consultation with the stakeholder 
committee? 

MRISEGORDON [eA eves s thatris «the intent. 

Ove Thank you. 

MS. MURPHY: I would also just refer you, 
there was evidence in Panel 1 about how those kinds of 
guidelines have developed and it talked about 
stakeholder review outside that stakeholder committee 
asuwell. “Lejust'caubronsvouuwnot topforget there 1s an 
additional step that was discussed there. 

MR. “SIFINDGREN=43 7:07 cle othat’ is ithe 
Ministry's intention, Mr. Gordon, would you have any 
problems if that was expressly incorporated in the form 
of a term and condition? 

MR GORDON: “AS =That being*that beyond 
going through a review in the stakeholder committee 


that where we are proposing to amend a provincial 
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guideline that it also go to other parties outside of 
the stakeholder committee, is that what you are asking 
me? 

Q. No, that the stakeholder committee be 
consulted on such a change or before such a change 
occurs? 

A. Yes, yes, but with the one 
understanding that - and nothing comes to mind - but 
there may be a real reason for moving fairly quickly to 
correct something that isn't covered with the guideline 
and it just may not be possible to consult the 
stakeholder committee although there will be every 
effortimadestoitdo s0kbutey) “yvousknow, Lomsustmehou lanes 
be 100 per cent one way for real reasons. 

Q. Do you have any examples in mind, Mr. 
Gordon? | 

AS.) @N ota tala La: 

QO. Dr. Buler, do you have page 424 of 
the witness statement before you? 

DRT EULERS MRA wy esis viedo 

0... »Eardien wi sreads from thestors tinontion 
of the third full paragraph. I would now like to ask 
your comments on the second -- or the last sentence of 
that paragraph which reads as follows: 


"On the other hand, it is appropriate to 


Farr & Associates Reporting, Inc. 


Osborn,Cary,Gordon, 27874 
Straight,Euler,MacLean, 
Tworzyanski 

cr ex (Lindgren) 


assess effects and effectiveness of 

measures in individual timber management 

plans at the local level normally through 
observations or special initiatives of 
local OMNR staff and, where appropriate, 
through effective stakeholders." 

Dr. Euler, would you agree with me that 
not only is this form of monitoring appropriate at the 
local level but, in fact, is extremely important to 
ensure that measures in the timber management plans are 
not resulting in adverse environmental effects? 

eee cS Se 

Q. Would you also agree that effects and 
effectiveness monitoring at the local level is 
particularly important in the context of wildlife and 
other non-timber values? 

Ww Yes art Ss very important. 

Q. And would you agree that this form of 
local monitoring should be mandatory for all timber 
Management plans? 

ASeeWell et m=notesure=s= "Ll menot sure or 
all the implications of that. When you say mandatory 
for all timber management plans, and it raises a number 
of questions like: Who should do it, who should pay 


for it, and I wouldn't want to agree with that unless I 
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had some sense of the implications behind it. 

Q. Perhaps we can pursue the 
particulars, Dr. Euler. First, perhaps I can ask you a 
more specific question, would you agree that the 
purpose and content for local monitoring plans should 
be spelled out not only for AOCs but for areas of 
normal operation and that this should be expressly 
spelled out in the timber management plan for the 
assistance of the public and for the person or persons 
who will be carrying out this monitoring function? 

Aw Weil golem, Not. isuremthate tehas topbe 
in the timber management plan. See, that becomes a 
question of: Where you put it, in what bureaucratic 
device do you put it in. 

And I don't really think it matters a 
great deal where it is, as long as there is a plan and 
it exists and persons can follow it and understand. 

THE CHAIRMAN: How are you going to place 
a positive obligation on members of the public to 
monitor in any specific situation? They may well want 
to, but how are you going to design something that 
says:2 Yousmust) monitor inslocalesa tuations! allior 
these activities? 

MR. «-GINDGREN sas Do munotesures. catch yous 


question. Are you asking, Mr. Chairman, how you say to 
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cherpubplrcz imonitor? 

THE CHAIRMAN: Yes. 

MRE LINDGRENGes b- don techink’ thateis the 
thrust of this question. The question is: How do you 
tell the people who are going to be carrying out the 
moOndtOoMinidyveq. sce aeMNKe Stati. 

Ov @ilem@ asking, Dr. sbuler, would -i1t#be 
advisable to expressly spell out what they are going to 
do, where they are going to do it, when they are going 
tondo, Lt anduhow they areligoiung “to %do: it. 

DRao EULER oerAL ee Okay a Buteain your 
question you indicated whether I thought that should be 
in the timber management plan, and that is a key point 
for me. 

Omee Thats sBright.< And *werhave=heard 
evidence, for example, that the AOC monitoring plan 
wil li bewpartiof the plan, weilleftind = 2t° in® they Aoc 
binder? 

A. Mm-hmm. Well, that is fine. Now, 
you see, ia the context that we are talking -0 I think 
we are talking about part of our effectiveness 
monitoring program - that is where I thought we were, 
okay, and I agree, we need a good program and a good 
Dlanpebutbisemejustencteabgall@sure that that should be 


in the timber management plan. 
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And we are busy developing this 
monitoring program right now so that each person who 
engages in it will know what to do and how it fits. 

Q. If it's not currently in the timber 
management plan, Dr. Euler, where would we find 
information on the monitoring program for a timber 
management plan other than the AOC package that I have 
just referred to earlier? 

MR. GORDON: A. Maybe I can be of some 
assistance because I don't think Dr. Euler has 
participated directly in the timber management planning 
process recently. 

What we have said is, for areas of 
concern we will outline the compliance monitoring 
program or plan for AOCs and, as far as other direction 
for compliance monitoring in normal operating areas, we 
Will provide that through a policy with associated 
bulletins. 

And that is the only way I believe that 
we can deliver on this, because we must maintain some 
flexibility in here to carry out a compliance 
monitoring program. We cannot spell out all the 
details five, six years in advance, but we are willing 
to work at spelling out some details for areas of 


concern; that is, areas where we think that there is a 
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Significant value that may or may not be at risk. 

Q. Are you aware, Dr. Euler or Mr. 
Gordon, that particulars of monitoring plans are 
expressly required by regulation in forest management 
plans that are prepared in the United States? 

MS. MURPHY: Are you planning to lead 
evidence on that? Are you prepared to prove that? 

MR. LINDGREN: I have previously 
distributed excerpts from American plans in which the 
monitoring requirements -- 

THE CHAIRMAN: Mr. Lindgren, there is a 
general rule, as you are well aware, that if you are 
going to ask questions of a witness and put to him 
something that occurs elsewhere and ask his opinion on 
ithethateyoumareagoingstoshavestofestablishsthat@fact 
through your own case that in fact that does occur. 

MR. LINDGREN: That is the general rule, 
Mr. Chairman. However, it was my understanding that 
provided that the documentation is relevant and it has 
some probitive value before this Board and the witness 
has had an opportunity to review it, then certainly his 
opinion as to what may or may not be in that plan, 
certainly those kinds of questions can be led. 

MS. MURPHY: Well, just before we get to 


whether the questions can be led, I would like to point 
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out to you, my friend is referring to some 
documentation that he provided to me and asked me to 
provide to these witnesses at about two o'clock this 
afternoon, just before we broke, and as I understand 
it, the documentation he's referring to are some pieces 
from some American plan and some pieces from some 
American statute as I understand it. 

I certainly haven't had a chance to look 
at it and I'm certain that the witnesses haven't -- 
there is no chance that they have looked at this in 
order to even respond to the question on the basis of 
any documentation they have been given at this point. 

MR. LINDGREN: Mr. Chairman, if I can 
justeinject ansarreot practicalityeintosithis- matters 
It was not possible this morning to provide copies to 
the witnesses or to my friend and, in any event, that 
would have served no purpose given that these gentlemen 
were presenting evidence at the time. 

So I did attempt to give them the 
documentation at the earliest possible convenience so 
that they would have at least a chance to look at the 
documentation. 

Now, if I could add just one further 
question, and then I will invite your ruling on its 


appropriateness. 
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OV MBUG, Dre nuler, =in? Panel ©10°yousedid 
speak of the wildlife management strategies that are 
used elsewhere and, in particular, you did refer to the 
Management indicator species that is used in the United 
States and you also spoke of the Guild or multi-species 
management system that has been used in the United 
States; is that correct? 

DR ‘BULER? A. @Yes: 

Ope And LT takevit then= that yousdo have 
some familiarity with those systems as they are 
currently practised in those jurisdictions? 

Aer es. 

MS. MURPHY: Well, let's go back to what 
the original question was about, something to do with 
the regulations and something that these people are 
supposed to respond to on the basis of, in fairness, 
material that was given to them a very short time ago. 

MR. 7 LINDGREN: eMre .Chadrmann= the nexc 
exha biter. 

THE CHAIRMAN: Well, I think we are 
wasting too much time over something, that if the 
witnesses have not had an opportunity to review the 
material, and I take it, Mr. Gordon, you have not had 
the opportunity to review this material? 


MR. GORDON: That'secorrect: 
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THE CHAIRMAN: Is that the case? Then 
they do not have to and will not be required to answer 
questions on it until they have had such an 
opportunity; secondly, if you are going to put some 
information HO them and you are going to put a 
proposition to them and invite their comment on it and 
it refers to something else in some other jurisdiction, 
I think there is an obligation on your part to 
establish those facts at some point. 

MR. LINDGREN: Mr. Chairman, the very 
next exhibit I was intending to introduce is in fact an 
excerpt of the regulation that applies to the National 
Forest Service in the United States. 

THE CHAIRMAN: Well, have they had an 
opportunity to see that? 

MR. LINDGREN: Pardon me? 

THE CHAIRMAN: Have they had an 
Opportunity... 

MR. LINDGREN: This document has been 
distributedwto ‘theme qelt'isenoty mys intention thi sae 
obviously a large document, perhaps I can explain it. 

As you may recall, Mr. Chairman, in an 
earlier panel Ms. Swenarchuk did introduce an excerpt 
from this very same regulation, that was the one 


dealing with legislated clearcut sizes. 
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It is my intention to refer to perhaps 
two or three pararaphs of this document, but the reason 
why I put the whole package together was that I thought 
it would be advisable for the other parties and for the 
Board to have this because we intend to make reference 
toi ite agaimvin gater® portions of thisé hearing,,iso.~.: 

THE CHAIRMAN: Through your own case? 

MR. LINDGREN: Well, perhaps during our 
own case and certainly during Panel 17 as well. 

THES CHALRMANt™PALLeright.. Ms. Murphy ,;-"1f 
the witnesses feel comfortable looking at the two or 
three line statements in the regulation that Mr. 
Lindgren wants to refer to and wish to respond, do you 
see any objection of them responding in that fashion? 

MS. MURPHY: I see no objection in 
providing the information and having one of these 
people ask if they can respond. I'm just advising you 
thatetheir abilitysato trespondvat (this .point in time, 
even as a practical matter, let alone anything else, 
would be pretty limited based on... 

THE UCHAIRMAN: 9SALL right. ..ff,.you want*'to 
do sit Jin «that Sfdashiony; Mr lindgren,, put rt to them, 
put the specific questions to them and then we will see 
if they wish to respond. If they want more time to 


review the whole document, then you will have to wait. 
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MR. LINDGREN: That is certainly fair, 
Mr. Chairman. . 

Mr. Chairman, for the purposes of the 
record, I should indicate that this is an extract from 
the Code of Federal Regulations in the United States 
and, in fact, it is the same regulation from which 
Exhibit 427 has been taken earlier, that was the 
legislative clearcut size provision. 

THE* CHAIRMAN se Alliright: mExhibit 9437. 

MR. LINDGREN: And the proper citation, 
Sirs 2S Ps6eaCFKRrChaptenses Prartec? oe 

THE CHAIRMAN: Very well. 
——-~FXHUIBITNO¢1943:) SExtract Hrome@FrorestiService, USDA, 

S6vVCER, (Chapter ss] erarteoto. 

MSee CRONK2M@ Sorry to interrupt my Lerecar 
Mr. Chairman. I was not here, at least if I was I 
don't now recall, what the description was for Exhibit 
427. Can I just understand. Is the suggestion that 
this is an extract from a federal statute in the United 
States on a stated statute? 

MR. LINDGREN: It is an extract from a 
federal regulation promulgated under a federal statute. 

MS. CRONK: That is fine. What is the 
statute, Mr. Chairman? 


MR. LINDGREN: The National Forest 
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Management Act. 

MS=*CRONK 32 “Thank you: 

MSee MURPHY sae lsethis ali of the 
regulation? 

MRee"LINDGRENS* Thistis ali of vParteary. 

OF eeNow, Dreenuler, -yYouchave indicated 
that you are generally familiar with the management 
indicator species concept that is currently practiced 
in some American jurisdictions. 

DReeSULER= #A. = ves, Liman. 

Q. Perhaps before we turn to the 
management indicator species, Dr. Euler. Mr. Straight, 
this was a document that was provided to you. Have you 
had an opportunity to look at the document? 

MR MeSTRAIGHT oe Se ApeaNOvolehnavenstz 

OvcumWeli@ernethesinterest ofeftaimness, if 
you cannot answer the questions thatea inctendeto pose, 
which are not in the document but in relation to the 
evidence you gave, please let me know and I'm content 
to stand those questions down to give you an 
opportunity to read the document in question. 

But IT woulda start by asking you :.to turn 
to page 46 of this exhibit and, in panticular, lm 
interested in section 219.11 which is entitled: Forest 


Plan Content. 
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That provision indicates that the forest 
plan shall include the following items, and under 
paragraph (d): 

"Monitoring and evaluation requirements 

that will provide a basis for a periodic 

determination and evaluation of the 
effects of management practices." 

MS. MURPHY: Are you asking him to read 
Lf that is whatvitasavs. 

MR. LINDGREN :32:04) (Can jyourconLipiethac 
that ws dn (fact whaten si provided, 

THE CHAIRMAN: We will take judicial 
notice of the fact that that is what it says. 

MR. LINDGREN: Okay, thank you. 

0... .Thens turning’ on) toithe inextipage mire 
Straight, page 47. 

MRS TRA LGA TOA Se asucSce 

Q. Left-hand column at the top there is 
a paragraph 6(d) sets out various inventory and 
information collection requirements. And without going 
through alisotethi si micanavou Conta rme thatescis 
provision simply requires each forest supervisor to -- 

THE CHAIRMAN: Well, Mr. Lindgren, he 
Canat ipossiblyecontirmathatewithouteqocingecnroudned. 


all. He has indicated he hasn't read it. 
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MR. STRAIGHT: We are also into a 
different section; are we not? You went from-- 

MR. LINDGREN: No. 

MR STRATGHD = ——-219Rbiator219oi2nerights 

THE CHAIRMAN: I would suggest in the 
interest of expediting this that this panel be given an 
opportunity to review this document before any further 
questions be put. 

MR. LINDGREN: That is appropriate, Mr. 
Chairman. Perhaps I can introduce two other documents 
that have been produced to the witnesses previously and 
give them an opportunity to review that as well. 

MR. STRAIGHT: Excuse me, Mr. Chairman. 
tshowldvacasnere thatetnisuisethe fLirstartmeathator 
have seen this. My only personal request is, is 
that if rather than reviewing the whole document, if 
there are some specific parts of it as well that Mr. 
Lindgren is interested in, perhaps he could make those 
available to us as well. 

THE CHAIRMAN: Can you indicate what 
sections the witnesses should read? 

MR. LINDGREN: I can certainly do that; 
however, I do think that we could proceed, Mr. 
Chairman. My purpose here is only to indicate that 


some of the requirements that are expressly laid out 
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here are not currently required in Ontario. My purpose 
then is to ask Mr. Straight why and -- 

THE CHAIRMAN: Well, is that surprising? 

MR. LINDGREN: No, no. 

MS. MURPHY: How is he going to indicate 
why if he doesn't know why they are in the document. 

THE CHAIRMAN: I mean surely, Mr. 
Lindgren, there must be all kinds of provisions in all 
kinds of jurisdictions about all kinds of matters that 
aren't necessarily exactly duplicated in Ontario for a 
variety of reasons. 

MR. LINDGREN: Well, when I say why they 
are not here, the next question is: Would it be 
feasible or advisable to do that here in Ontario? 

THE CHAIRMAN: Well, would not the 
appropriate way to go about that kind of questioning 
is, firstly, to allow the witnesses to have an 
opportunity to review the documentation, No. 1; No. 2, 
pose specific questions to the witnesses relevant to a 
specific provision and say: Is it feasible for this 
provision to be incorporated in the Ontario context 
andyesolicit: theiraopiunion ongthate 

MR. LINDGREN: That is precisely my 
intention throughout this process, Mr. Chairman. 


THE CHAIRMAN: Well, I think firstly they 
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are going to have to have an opportunity to read it. 
So why don't you indicate at this point what sections 
you would like them to read. 

Mee SoU NDGREN? "0. Okay-. Mr. Straigne —= 

MRe SLR ALGHIT: Asma ves. 

OueecCouldm@ieask, yous toskindlyeread: 

THE CHAIRMAN: And I take it you are 
dealing with Mr. Straight on this as opposed to the 
other witnesses? 

MR. LINDGREN: Mr. Straight and Dr. 
EuLGCrome taWwillerdentrryethe portions that Dr. buler 
should familiarize himself with. 

THE CHAIRMAN: Okay. 

DR. EULER: Could we have another copy 
of. Bill and I are sharing this one and it would be 
most helpful if we could have another copy. 

MR. LINDGREN: We did give two copies of 
this to the witnesses. 

MS. MURPHY: We will look after that. 

MR. HUFF: All under control. (handed) 

MR. LINDGREN: Mr. Chairman, in the 
interest of the time, it may be advisable for me to do 
that after the conclusion of today's proceedings I will 
approach the witnesses and identify the relevant 


passages for them. 
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MS. MURPHY: That is fine. 

THE CHAIRMAN: Well, I. think the other 
counsel may want to avail themselves of the opportunity 
overnight to look at that as well. 

MR. LINDGREN: That is fair. 

THE CHAIRMAN: So you will do that for 
other counsel as well. 

MR2UGINDGREN: aathatss right 2 iAnd Jfor 
that reason I think that I should distribute the other 


two documents that I intend to refer to in relation to 


this 

MR. HUFF: (handed) 

MR. GORDON: Mr. Chairman, could I make a 
comment. I just don’t want to slow things down 


tomorrow. That, for example, if I'm answering 
questions like on monitoring or whatever, the word 
monitoring is used in this document. When we use the 
term compliance monitoring relative to this panel, I 
know what that means. The implications of using the 
word monitoring and what it means eee Shermer Se 
system, that would be very difficult for me to talk to. 
So I think we have to recognize that we still may have 
some problems tomorrow. 

THE CHAIRMAN: I'm sure we probably will. 


MRE. TADNDGRENG . lhe tirstadocument. a. Mre 
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Chairman, that I think should be marked as the next 
exhibit is an extract from the Final Environmental 
Impact Statement Land and Resource Management Plan 
Superior National Forest. 
THE CHAIRMAN: Exhibit 944. 
---EXHIBIT NO. 944: Document entitled: Final 
Environmental Impact Statement, 
Land and Resource Management Plan, 
Superior National Forest. 
MR. LINDGREN: And the extract is simply 
Appendix H to that document. The following document, 
Mr. Chairman, is an extract from the Management Plan 
Superior National Forest. 
THE CHAIRMAN: Exhibit 945. 
-~-EXHIBIT NO. 945: Extract from Management Plan, 
Superior National Forest. 
MS. “BLAGTORAH: 92 am sorry, Mr.©Chairman, 
I didn't hear which document that was. 
THE CHAIRMAN: 944 is the Final 
Environmental Impact Statement, Superior National 
FOLresce 
MS. MURPHY: Land and Resource Management 
Plan. It may have a significance. 
THE CHAIRMAN: Right. Okay. And the 
other one is 945. 


MS. BUASTORAH: Mr: Chairman, I am sorry 
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to interrupt again. The photocopying seems to have cut 
off the first two words of the title on Exhibit 945. 
Could we just have the title in full? 

MR. LINDGREN: I have the original at 
home. I think it simply does read Management Plan, 
Superior National Forest. I will undertake to verify 
that. 

MS. BLASTORAH: Thank you. 

THE CHAIRMAN: What are the dates of 
these. Are there any dates anywhere? 

MR. LINDGREN: Yes. These are extracts 
from the approved forest plan for the years 1986 to 
L995e 

MS. MURPHY: Are they both different 
dates. 

MR. LINDGREN: No, they are all the same 
date, which is 1986. 

THE CHAIRMAN: Do you want to go back to 
the regulation and indicate what they should read and 
SEAT UMOLI ethecre:. 

MR. oO LINDGREN: @a0kayre soLartingetromecne 
front, planning process page 46, the paragraph in 
question, paragraph (d) under section 219.11. 

MS, BLASTORAR s.SAnGethiseasmioramre 


Stralgntew: saatue 
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MR. LINDGREN: This is for Mr. Straight. 
Then on page 47, paragraph 6(d); page 49, paragraph (k) 
which is on the right-hand column monitoring 
evaluation. 

And then this pertains to Dr. Euler, page 
B3e@section 21991 9@and, sin particular? [I impinterested 
in subparagraphs (1) and (6) which are found on the 
left-hand column of page 54. And that is it, Mr. 
Chairman. 

MR. STRAIGHT: Mr. Lindgren, just a 
Clarification. That was page 48, paragraph 6(d) that 
you had asked that I read or 47. 

MR. LINDGREN: That's correct, it's page 
47. 

MR Oe STRAILGHT: ~"4/,"6(d), okay. 

MR. LINDGREN: Mr. Chairman, I do 
apologize for the delay that this does occasion and in 
terms of fairness to the witnesses, I do apologize to 
them. I don't think this will result in any delay, I 
can simply deal with these questions tomorrow at the 
OUGSEL. 

Now, perhaps at this time, Mr. Chairman, 
we could take a break to hear Ms. Cronk's submissions, 
iieyousthinkgthat this ismthe appropriate time to do 


thats: 
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THE CHAIRMAN: Okay. How long are you 
going to be in ae: total examination, do you expect? 

MR. LINDGREN: With any luck, Mr. 
Chairman, I could be finished tomorrow, tomorrow 
afternoon late ,)buteri. =. 

THE CHAIRMAN: Well, it makes a 
difference as to the party that follows you. 

MR. LINDGREN: Well, Mr. Chairman, I 
can't really be tootaccurate at® this@pointe  itemenoe 
sure at which time we are going to break to hear 
further submissions on the code of conduct issue. 

THE CHAIRMAN: All right. At whatever 
time you finish tomorrow we will continue on with the 
submissions from other parties and would not expect to 
proceed with the next party in cross-examination 
tomorrow. 

MR. LINDGREN: That's a fair assumption. 

THE CHAIRMAN: Is that a fair assumption? 

MR. LINDGREN: That's right. 

THE CHAIRMAN: Okay. 

MR. LONDGRENS. Suste toe clanity 2M 
Chairman, I may require a bit of time on Wednesday 
morning. The next party should be prepared to go 
Wednesday morning. 


THE CHAIRMAN: «That's rights And we wad 
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be going until approximately five:00 tomorrow as far as 
the evidence goes. If you are going to take that long, 
in other words, we won't be stopping early tomorrow in 
terms of the evidence. 

MR. LINDGREN: That was my concern. 

THE CHAIRMAN: Then we will proceed on to 
do the rest of the issue concerning counsels' relations 
with the media. We would expect hopefully to start off 
first thing Wednesday morning with the next party in 
cross-examination. 

MR. LINDGREN: Mr. Chairman, all I can 
say is that I may need a half hour to an hour Wednesday 
morning. 

THE CHAIRMAN: Well, let's deal with that 
tomorrow. 

MR. LINDGREN: Thank you. 

THE CHAIRMAN: Okay. Just before we 
Start in with this next session... 

---Discussion off the record 

THE CHAIRMAN: Okay. We will take a 
further 10 minutes at this time and then we will go on 
WithneMs. «Cronk. 

---Recess taken at 4:55 p.m. 
---On resuming at 5:10 p.m. 


THE CHAIRMAN: Thank you. Be seated, 
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please. 

Would somebody mind shutting the windows 
at the back of the room, it's getting a little drafty 
in here. Thank you. 

MSemeroniv el seOrgou, to asks you, eandeL 
apologize, are we going to have to Patan to the package 
of material you filed last week during the course of 
your submissions? 

MS. CRONK: It can be done in a way that 
you don't have to, sir. So the answer is no. 

THE CHAIRMAN: We left it upstairs, 
unfortunately. 

MS; wCGRONK: §aThati s Glance wes 

Mr. Chairman, you will recall that when 
the scheduling of this matter first arose we suggested 
and it was agreed that we would provide notice to all 
counsel of the then intended date upon which this 
matter would be dealt with, and I would like to provide 
to the Board - I haven't made copies for my friends - 
an Affidavit of Service simply confirming that that was 
done and the nature of the materials that were provided 
to: allycounsel, forsfudd—time: parties. atywthiseihearand. 

THE CHAIRMAN: Very well. 

MS. CRONK: (handed) 


THE sGHATRMAN gem don te think this thaseto 
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be exhibited; does it? 

MS. =CRONK: No, Sir. 

Mr. Chairman, I should preface my 
submissions on this matter first by an indication of 
appreciation to the Board for receiving my submissions 
this evening, firstly; and, secondly, by indicating 
that as a result of the directions and discussions that 
were held with the Board when this issue first arose, 
my submissions will be directed to dealing with this 
matter on a general plane in accordance with the 
Board's indication of its preference without reference 
to any specific past events by any party or by any 
counsel. 

I did, however, indicate last Tuesday 
when we were in Thunder Bay for the portion of the 
hearing that day that our instructions from our clients 
are these: That we will have no intention at this time 
of seeking a specific undertaking from Ms. Swenarchuk 
or any other counsel by way of remedy, but that I have 
received those instructions specifically on the 
understanding that we reserve our right to bring the 
matter fully to the attention of the Board should the 
necessity for that arise in the future. 

THE CHAIRMAN: Very well. 


MS. CRONK: The nature of the issue as 
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you will recall, Mr. Chairman, is simply this: What 
standard of conduct is expected in this proceeding of 
legal counsel in their communications in and with the 
media. And we use that language quite deliberately, as 
the Members of the Board may appreciate, because in 
some instances articles authored by legal counsel or 
publications actually authored by legal counsel cannot 
be appropriately or accurately described as 
communications with the media, but rather publications 
of a different nature. 

So that what we suggest the issue is is 
the standard of conduct expected of counsel in their 
communications in and with the media and, by that, ina 
published forum. In our respectful submission, the 
standard should also apply -- 

THE CHAIRMAN: Well, are you excluding 
the electronic media from this? 

MSE eCRONK saaNORES 12. elena Ge 

THE CHAIRMAN: Okay. 

MS. CRONK: I meant publications authored 
by counsel, publications in that sense, but 
communications generally with the media. 

THE CHAIRMAN: Well, and that would also 
inelude.—— 


MS. CRONK: Electronic -- 
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THE CHAIRMAN: A TV interview or anything 
like that? 

MSeeCRONKeeeves;) it would; sir. 

THE CHAIRMAN: Okay. 

MS. CRONK: In our respectful submission, 
the standard should also apply, in addition to legal 
counsel, to those persons appearing before you in the 
role of counsel through the courtesy of the Board. And 
we make that submission to you because, of course, in 
hearings of this kind and in this hearing that 
courtesy — as# distinct from any right™— that courtesy 
has been extended to certain persons to appear in the 
role of counsel as agents for various interest groups, 
and it is our respectful submission that the same 
standard of conduct should apply to individuals who 
have been granted that courtesy by the Board as well as 
to legal counsel. 

Now, you will hear, we anticipate, 
submissions from other counsel that this matter 
involves an issue of freedom of expression or freedom 
of speech. We start in our submissions by making this 
assertion of proposition: It is not an issue of 
freedom of expression, it is not an issue of freedom of 
speech, it is not an issue of freedom of the press, it 


is an issue, in the words of the honourable Mr. Justice 
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Grange of, and I quote: 

“..,.legal ethics, courtesy, fairness and 

professional conduct." 

And you will find that reference, sir, at 
page 4504 of the transcript extracts previously 
provided to you. That is how he characterize the 
issue, one of legal ethics, courtesy, fairness and 
professional conduct. 

One of the legal counsel in that case at 
the same page of the ruling of Mr. Justice Grange 
characterized the issue as follows: 

"What we are really talking about here is 

the appropriateness of the comments that 

are made, the respect those parties have 
for the whole process and for the dignity 
of the process and, more importantly, the 
responsibility of counsel in terms of 
what they say to the press." 

Mr. Justice Grange added, and the Board 
Members may eS nel this, that the obligation of counsel 
is all the stronger when the words ‘complained of' are 
not: (those ocfftheimvalientsybub thei eownnes ln our 
submission, Members of the Board, the issue with which 
we are fundamentally concerned is an issue of fairness 


and integrity of the process. 
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We start with the applicable Law Society 
rules and you may recall, Mr. Chairman, that you asked 
during the course of our previous remarks that those be 
provided to you. There are, in our submission, two 
relevant rules; namely, Rule 10 and 21. And for those 
not familiar with the way in which those rules are 
fashioned, thenesis tirstithevexpression tof the rule of 
conduct and then a commentary that follows it which is 
a guide to interpretation put out by the Law Society as 
to the manner in which the rule is to be interpreted 
and applied. 

THE CHAIRMAN: Ms. Cronk, could you just 
repeatetorsusethestranscriptepagesoreMn Justice 
Grange's comment? 

MS) SICRONK i saves, eri (Chairmana® The 
relevant pages are 4504 to 4505. 

THE CHAIRMAN: Thank you. 

MS. CRONK: And those two pages contain 
both the quote of counsel that I gave you and as well 
his Lordship's statements. 

(handed) 

Rule 10, as the Board Members will see, 
provides at the top of page 25, and I should say this 
is an extract from the Code of Professional Conduct 


binding all lawyers who are members of the Law Society 
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of Upper Canada in this province. Rule 10 provides 


that: 


"When acting as an advocate, the lawyer 
while treating the tribunal with courtesy 
and respect must represent the client 
resolutely and honourably within the 
limits of the law.” 


The commentary that then follows deals 


first with the scope of the rule and abuse of process, 


as well as various other subject matters including 


courteousness and, in our submission, the relevant 


portions of the commentary are Section 1, Section 2(d) 


and Section 7 and they provide as follows: 


rule: 


First, dealing with the scope of the 


"The principle of the rule applies 
generally to the lawyer as advocate and, 
therefore, extends not only to court 
proceedings but also to appearances in 
proceedings before boards, administrative 
tribunals and other bodies regardless of 
ther refunctionsvoriither informala ty of 
their procedures." 


In our submission, that is self-evident 


and clearly indicates that the standard of conduct 
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expected by the Law Society of legal counsel pertains 


to hearings of this kind before this Board. 


Section 2 of the commentary deals with 


abuse of process and provides that: 


client: 


Chaurman: 


"The lawyer has a duty to his or her 
client to raise fearlessly every issue, 
advance every argument, ask every 
question however distasteful which the 
lawyer thinks will’ help the’ client's 
case. However, the commentary goes on to 
indicate that the lawyer must discharge 
thatyduty #2088 that: being the duty tosthe 
" ..by fair and honourable means without 
illegality and in a manner consistent 
withthe! lawyers. dutyeto? treat the 
tribunal with candor, fairness, courtesy 
and respect." 


And we place some emphasis on that, Mr. 


It is an obligation to the tribunal that 


every lawyer has to behave with fairness, courtesy and 


respect. 


Subparagraph (d) of that commentary 


section provides that: 


"A lawyer must not, by way of example, 


endeavor or allow anyone also to endeavor 
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directly or indirectly to influence the 

decision or action of a tribunal or any 

of its officials in any case or matter by 
any means other than open persuasion as 
an advocate.” 

And I will return to the significance of 
that in the context of this matter. 

Section 7 of the commentary deals 
specifically with the courteousness and it provides: 

"At all times the lawyer should be 

courteocusmandiicivile tor the™ courc’ and so 

those engaged on the other side." 

It goes on to note that legal contempt of 
court and the professional obligation outlined in this 
rule are different, they are not identical, and goes on 
to indicate that: 

"In some circumstances conduct which 

might not be subject to penalty by way 

of contempt can nonetheless violate the 

rules of the Law Society." 

Tt) is? important’ —9 andi) wiltdecome, in a 
momenteto Rule» 2i7s=-sithissimportant ih our * submission 
to understand the rationale for these rules and this 
commentary and, in our submission, the reason for that 


is because these rules and the standard of conduct that 
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they articulate is not a matter merely of civility 
between people who have chosen to practice law, it's 
not a question of Queensbury Rules, if I can express it 
that iwayiee teesenow that minor "a matter: 

The rationale for these rules is that the 
process and administration of justice must not only be 
done but must be seen to be done, and what is meant by 
that expression when used by counsel and judicial 
figures is simply this: That each and every issue 
relating to a matter before a tribunal or a court must 
be dealt with fairly, and that means before that 
tribunale 

There is a question of fairness to the 
parties involved, there's a question of respect for the 
tribunal or the decision-maker, and the rules are 
intended to ensure that at all times all matters are 
fully aired before the tribunal not elsewhere where 
neither other parties who abide by the rules nor the 
tribunal can fully respond; in short, in the media. 

Rule 21 specifically deals with the 
conduct of legal counsel in their public appearances 
and public statements. It was introduced expressly to 
deal with the issue of the conduct of legal counsel in 
their dealings with the media and, in our submission, 


two portions of the rule itself are relevant, subrule 
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No. 1 and subrule No. 4, and these are parts of the 
rule, not the commentary, and they provide; first, in 


subparagraph 1: 


hearing room. 


"Lawyers in their public appearances and 
public statements should conduct 
themselves in the same manner as with 
their clients, their fellow 
practitioners, the courts and tribunals. 
Dealings with the media are simply an 
extension of the lawyer's conduct in a 
professional capacity. The mere fact 
that a lawyer's appearance is outside of 
the courtroom, a tribunal, or the 
lawyer's office does not excuse conduct 
that would otherwise be considered 
improper." 


Again stopping there. In our submission, 


it's quite clear that what occurs outside the hearing 
room is every bit as much to be governed by the rules 


of professional conduct as is what occurs inside the 


And that rule makes it abundantly clear 


that that's the case. 


Subrule 4 of 21 provides: 
"The lawyer should, where possible, 


encourage public respect for and try to 
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improve the administration of justice. 

In particular, the lawyer should treat 

fellow practitioners, the courts and 

tribunals with respect, integrity and 

courtesy. Lawyers are subject to a 

separate and higher standard of conduct 

thanethatewhichemighteiancurs sanction 

of thescourte, 

In combination what these two rules do, 
Members of the Board, in our respectful submission is 
this: Rule 10 makes it clear what the duty of counsel 
ism to, iwthentribunalens Rules2i@makesiit oclear that that 
duty extends outside the hearing room and, further, 
that the duty extends to other legal counsel and to all 
parties involved in a proceeding not just to the 
tribunal itself. And again, in our respectful 
submission, it's important to understand the rationale 
of these rules. 

THE CHAIRMAN: What does the last line of 
Rule 4 mean, in your view? 

Mon) GRONKemeAgai ng tis sagreterence Co 
the,ssame. pointyeseir; |) thatethesconduct which might 
constitute contempt of a tribunal or contempt Stead 
court is not necessarily the same conduct which will 


LulggeLascs 
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THE CHAIRMAN: That‘s referring to 
contempt? 

MS.) (CRONKiZ2 Yes. 

THE CHAIRMAN: Sanction of the court in 
contempt proceedings. 

MSHECRONKSSGYesym sircw Yes gsizre 

THE CHAIRMAN: Thank you. 

MS. CRONK: The point being, sir, that 
conduct which falls short of contempt in a legal sense 
may nonetheless be a violation of the rules of 
professional conduct. 

The ruling of Mr. Justice Grange, in our 
submission, makes several things clear. And perhaps I 
can just indicate to you what we consider to be the 
relevant portions of it as you don't have the 
transcript reference. 

At page 4505 he specifically confirmed 
that a lawyer has an obligation of courtesy, fairness 
and good faith. That is nothing more than a 
recognition of the rules that exist pursuant to the 
rules* ofl thetlawasocretyved) Butea Sia mpontanty to 
understand that he articulated that standard and that 
duty in the context of a proceeding not, in our 
submission, vastly dissimilar to the proceedings before 


you. It was clearly not a court proceeding, it was 
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clearly a proceeding involving many many parties, 
attracting a great deal of public attention that lasted 
for a very long period of time and that dealt with the 
very complex issues. There is a direct analogy, in our 
submission, leaving aside the nature of the subject 
matter, to the type of proceeding involved. 

Indeed it's interesting to note in the 
context of the proceeding that he was dealing with that 
it was not only intended from the outset that public 
interest be focused, be welcomed, be encouraged, but 
full media coverage, full TV camera coverage on a daily 
basis was permitted in that hearing specifically to 
ensure that there was a large degree of public 
communication about that, that occurred in that hearing 
taking place. 

So it was in the context of a very highly 
publicized matter and a matter very much in the public 
eye that his Lordship»saw fit to reconfirm the standard 
that should apply. The point being that even ina 
proceeding of that kind the rules are not to be relaxed 
butwmindeedsstrictiyehonoured: 

Mr. Justice Grange also specifically 
confirmed at the same page that a lawyer has an 
obligabvonmtonconductshimsele or hersel fringe a 


professional manner. One would have hoped that in most 
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circumstances that that suggestion need never require 
an articulation, but in that case it did. 
And perhaps of more immediate assistance, 
I would hope to the Board, he found the following type 
of conduct improper, and that is his Lordship's 
characterization of improper conduct. First, at page 
4508: 
“ConductiwhichsanvolyedW@criticizingnother 
parties and other legal counsel in the 
press; and, secondly, conduct which 
involved criticism or the inference of 
criticism in the press of the tribunal 
itself in relation to a proceeding." 
At page 4500 he said this: 
"It as unfairstorfasciientatonspeak to 
the media maligning another party and 
that other party's counsel when they are 
not present to reply and have very 
properly not put their position to the 
media saving that for the Commission. It 
is improper for counsel to permit his or 
her client to make derogatory remarks 
about other counsel to the media. It is 
improper for counsel to say anything from 


which it might be inferred that the 
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Commission is operating from a 

preconceived bias or in bad faith." 

Now, we submit, Members of the Board, 
that the standard of conduct which should be expected 
and required by ene Board in this case of legal counsel 
and of those appearing through your courtesy in the 
role of legal counsel is simply that recognized by Mr. 
Justice Grange. 

And we suggest that there are the 
following components to it with the following 
rationale. First, there should be no criticism of 
other parties or other legal counsel in the press or 
media without the matter having first been raised here. 
That includes criticism of evidence led by a party, 
because that is a criticism of legal counsel, that is a 
eristacuismeot, therrectizent 2 

Now, you will hear, we expect, that 
counsel should be free to express in the media their 
position, their client's position on the evidence. We 
agree with that, it's important in the pubLic“interest 
that that should be the case. The difference is that 
if in characterizing the evidence led by another party 
one imputes improper motives to that other party, you 
are imputing improper motives to their counsel, and 


when you say that the evidence is worthless, is no 
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good, you are accusing legal counsel inferentially of 
not doing their job, and you are doing so in a forum in 
which they cannot reply and in which they cannot speak 
for themselves in defence both of themselves and of 
their clients. 

Now, it's often been said in other forums 
that - and I hasten to add here - that legal counsel 
when they appear before you are - if Mr. Tuer and Mr. 
Cosman were here I would say they are big boys and they 
can take care of themselves, and that's certainly true, 
andy sogpcaniwMs. iCronkte butt thats senotatherassite:® sie 
issue is: When other counsel make comments in the 
media that are critical of the evidence led by other 
parties or of our clients, we cannot respond to it 
without ourselves violating the rules; that is unfair. 
The place to say? Tepfertvateall, MisBhbefore syour sotithaw 
we can respond both on behalf of ourselves and on 
behalf of our clients. 

The rationale obviously is fairness but 
it's also dignity of the process. It undermines the 
integrity of the process of this Board to have matters 
litigated in the press. In our submission, it's simply 
that basic. 

Now, what does that mean in practical 


terms. There is an obligation on all legal counsel to 
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bring the best evidence possible before this Board so 
that at the end of the day you can have ens Bese 
evidence before you to assist you in arriving at a 
decisions) 'Thatws fal fdutyy “thats tanvobligation of 
counsel on behalf of their clients. It means you must 
not undermine the process outside the hearing room, and 
that is what the rules of the Law Society mean when 
they say that there is a positive obligation on lawyers 
to encourage public respect for and to try to improve 
the administration of justice; it means there is an 
obligation on lawyers both to support and to encourage 
respect for the process in which you are engaged anadeit 
one is litigating issues in the press when parties 
can't respond when criticisms of them are made, there 
is the appearance in the public eye of unfairness, 
there is the question in the public eye of whether the 
proceedings are proceeding fairly. 

There is also another element to this and 
that is that one must not, as legal counsel, try to 
influence the decision of a tribunal, including this 
Board, in our respectful submission, WEthepack door 
arguments in the press. 

Now, the Board Members may be familiar 
with the tradition and the rule among lawyers thathiiea 


matter is pending before the courts or pending before a 
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Board and has not yet been decided the rules of the Law 
Society require both by tradition and by interpretation 
that no comment be made on that. 

Let me give you an example of what I mean 
by this component of the standard. If there is a 
motion pending before this Board when the Board has not 
yet reached a decision on it, in some cases perhaps has 
not even received all the submissions on it from other 
legal counsel but certainly has reserved on the matter 
or is in the course of hearing submissions on the 
matter and has not decided the point, it is improper to 
comment upon in the press the matters pending before 
the Board in a way that could be perceived by the 
public as an effort to influence the result to be 
obtained in the hearing room. That is improper in our 
submission. 

That is why when matters, for example, 
outside of a tribunal setting are under appeal or when 
matters are pending in court lawyers will indicate to 
the press, even when approached by the press, that they 
can't comment on the matter because the matter is 
pending before the court. That is to ensure that the 
public understands that the matters being dealt with as 
the system intends, before the Board. 


The second component of the standard in 
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our submission is this: That counsel must not 


expressly or implicitly criticize the Board in the 


media by suggesting unfairness in the Board's procedure 


or the way 
the reason 
Lsethat aut 
proceeding 
conducting 


Board they 


in which it is conducting a hearing. And 
for that, perhaps most importantly of all, 
there is a complaint about the way a 

is progressing or about the way the Board is 
the proceeding or decisions made by the 


should be made here, they should be brought 


to your attention here so they can be dealt with by you 


with receipt of submissions from all counsel, if you 


think that 


appropriate. somthatryou can deal directly 


with the lawyers who have an obligation before you. If 


a lawyer disagrees with a ruling made by this Board and 


suggests that it's prejudicial to their client or that 


it results 


in some other unfairness, this is the place 


for that argument to be made. 


the press. 


THE CHAIRMAN: Or elsewhere. 


MONECRONKeEMOD elsewhere, s sir, but notiin 


THE CHAIRMAN: Not in the press. 


MS. CRONK: One might say in very 


practical terms: How can this arise 2aeltecan arise sin 


a number of circumstances. The breach of that standard 


can arise by arguing in the press for a certain result 
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on a motion that is pending before the Board, by 
suggesting in the press that a Board ruling is 
prejudicial or is unfair, those are matters -- or 
biased - and you will recall that Mr. Justice Grange 
was concerned about the inference of that as well as 
the express articulation of it - those are matters that 
are not proper because they undermine the integrity of 
the process of the Board. 

Arid lagainViisir wes icomesmtoethus® Wnyvour 
respectful submission: That there is a place to raise 
these things where they can dealt with fairly and 
fully, and that's here, and there should not be back 
door attempts to either influence a party, to criticize 
al party Sor) to. fcriticize itherBoard. 

The third component of the standard, in 
our respectful submission, is this: That one cannot 
argue in the press or urge a particular result ina 
matter pending before the Board, and that is the one I 
juste spoketofeyithatirltshouldwaddadle is’ aa tame-hnoncured, 
long-recognized rule. To do otherwise offends the 
express rule of the Law Society against trying to 
influence or permitting others within your control as a 
lawyer to try to influence a particular result directly 
Oreiniainect lve 


And I would refer you in that regard to 
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Stibrule old mOrcmRULeC #LOeRmANndevouawiuL recall thatad 
said we place some emphasis on that, and that rule 
specifically provides that: 

"A lawyer must not endeavor or allow 

anyone else to endeavor directly or 

indirectly to influence the decision or 
action) Oteasatribunal sormany.oriits 
officials in any case or matter by any 
means other than open persuasion as an 
advocate." 

That, rue: has) traditionallyebeen 
interpreted by the Law Society and by counsel 
practicing in this province as meaning that open 
persuasion before the tribunal is the way anewhiich £0 
try to achieve a result. 

These are not, in our submission, new 
rules, they are not new interpretations, they are not 
matters of poldte? civility, = theysare essential, and in 
our submission, to the administration of justice and to 
the public perception of fairness. 

We are asking the Board to articulate in 
a decision what standard of conduct is to govern the 
actions of legal counsel in communications in and with — 
the media in the future and those persons appearing by 


virtue of your courtesy in the role of legal counsel, 
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and we suggest that it should have three components and 
they are the ones about which I have just spoken. 

They are, first, as suggested by Mr. 
Justice Grange, that there should be no criticism of 
other parties or of other legal counsel in the press or 
media without the matter having first been raised here, 
and that includes and extends to inaccurate and 
critical characterizations of the adequacy of evidence 
led by other parties or other counsel, and it includes 
and extends to the imputation of improper motives to 
any party or other counsel in leading that evidence. 
That is, I repeat, a criticism of legal counsel and the 
party before the Board. 

The--second’ >a 

THE CHAIRMAN: Ms. Cronk, just stopping 
with No. 1, before you go on. The qualification you 
placed on that Suggestion was without first being 
raised here. 

MS’ CRONKiee-yYes?> sia. 

THE CHAIRMAN: Even if it is raised here 
in the first instance, and supposedly it's dealt with 
here in the first instance, what in your view does that 
allow counsel to convey to the media about what 
occurred? 


MSAS-CRONK 249 nF oureview.- sar, that 
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conduct should never occur at any time by any legal 
counsel involved in a proceeding before this Board or 
any other tribunal whether it's SOR ee teret aeeeae here 
Girst of noteebutelLiputi1e thatiwayibecausepobs the 
ruling I gave you. Mr. Justice Grange made it quite 
clear that in the first instance those complaints are 
to be raised here and fully aired here, in our 
submission. 

THE CHAIRMAN: With the implication that 
they can then be dealt with by the media? 

MS. CRONK: With the implication that 
they would then be dealt with by the Board and if there 
was any infraction thereafter, the Board would deal 
with it in accordance with its contempt remedies. 

THE CHAIRMAN: Well, I can understand 
that) part, I'm just*unclearyabout.whether or no@ivoun 
interpretation of Mr. Justice Grange's comments in the 
Commission case was that after it had been raised first 
before the tribunal and perhaps dealt with by the 
tribunal, whether there was any uate onwon counsel 
from relating what occurred in the media? 

MS. CRONK: There is never any 
prohibition, Mr. Chairman, in our submission on counsel 
from confirming as a factual matter a ruling made by a 


Board, including this Board, as to what the submissions 
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factually were or were not. It's the characterization 
of conduct of others, it's the characterization of 
evidence that crosses the line when done critically and 
unfairly. 

And the direct answer to your question is 
that Mr. Justice Grange could not have made it clearer, 
that any further commentary of the kind that he 
regarded as improper would be dealt with in a much more 
stringent way, and I refer you to the final portion of 
his ruling in which he said that he could not and would 
not tolerate its repetition. There was no legal 
counsel in that room, sir, who did not understand that 
if there was any repetition of the conduct that he 
thought was improper, it was a contempt remedy that he 
would be pursuing, and that was made abundantly clear. 

THES*CHALRMANSS ‘Okaye’ Ae donrits want sto 
prolong it, but with the suggestion you have made, 
would you be of the view that if the words ‘without 
first being raised here' were struck from it, that 
would convey one of the precepts that you would want to 
see this Board articulate? 

MS” CRONKsee YesjaMri.e Chairman 

THE CHAIRMAN: Okay. 

MS. CRONK: The second component of the 


standard, in our submission, is that counsel must not, 
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as I indicated previously, expressly or implicitly 
criticize the Board in the media by suggesting 
unfairnesses in the Board's procedure or in the way in 
which it is conducting its hearing. And you will find 
specific authority for that expression of the standard 
in Mr. Justice Grange's ruling. 

Ande thirdlys wands tanallyeine our 
submission, the third component of the standard is that 
one cannot argue in the media or urge a particular 
result in a matter pending before the Board, because to 
do so creates or runs the risk of creating in the 
public eye the appearance of indirect or airectuehionts 
to influence the outcome of a decision by the Board 
before that has been finalized. 

THE CHAIRMAN: Okay. And when we go back 
to No. 2, what is your view of the degree of control 
that counsel should have on their own clients? 

MS CRONK GME TheBLanwecocietyerules, Mr. 
Chairman, and Mr. Justice Grange's ruling make itequite 
chear that legalscounsel have an obligation and a duty 
to control - that is the verb that is used - to Con Go L 
their own client in respect of matters of this kind. 

Indeed you may recall when I provided the 
ruling to the Board that it had been suggested in the 


Sick Children's Inquiry that because the client was so 
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large and the proceedings were so complex that counsel 
was unable to influence or to have control over the 
conductwoftitheinrectiient. 

Mr. Justice Grange specifically rejected 
that proposition and indeed said that, in matters of 
the kind with which he was dealing, that is public 
interest, public profile matters, that the obligation 
of lawyers were the more pronounced to use their best 
efforts to ensure that these standards weren't breached 
by their clients. 

Now, aS a practical matter, Mr. Chairman, 
if you are putting the question to me as a practicing 
counsel, it is sometimes very difficult to ensure that 
the rules are honoured by clients in all circumstances 
and, Sinethegend ;ethetcontrolsot counselaisetoisay: 
These are the circumstances in which we are prepared to 
act, these are the rules, this is the way we practice, 
you must abide by this if you wish our representation. 
And I can tell you and Members of the Board that that 
is the common approach taken by counsel in matters of 
this kind. The direct answer to your question is, is 
that cannot always be policed, but where there is a 
repetition, where there is a course of conduct 
evidenced by a particular party or a particular client, 


it raises the inference that no effort has been made at 
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all to influence that degree of control. 

And you will Yecalm@ithat aneMr. Justice 
Grange's ruling he suggested that the conduct that had 
given rise to the issue at all was really a matter that 
could have been handled quite simply, and he proposed a 
remedy for it, and the remedy that he proposed was mild 
condemnation of the conduct that had occurred, an 
expression of regret and an undertaking that it 
WOULdnyitewoccurgine thes futures 

In the case before him that undertaking 
was not given by counsel and counsel indicated that 
they were not prepared to try to control the comments 
that had been made by their clients and, most 
importantly, by themselves, and that there is the 
direct implication in the decision of Mr. Justice 
Grange that he was most concerned by’thatvey And what?he 
said specifically was: 

"There is an obligation on counsel to 

control their own conduct and, to the 

extent humanly and professionally 

possible, that of their clients as well." 

Now, I would like to translate those 
submissions from the abstract to the poacticalmingthe 
course of this proceeding. We have already said that 


our clients and we as legal counsel regard this as a 
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very serious matter, that is the case. The reason that 
that is the case is because this is a very long 
proceeding, regrettably perhaps it has a long way to go 
and there are now Board-required negotiation sessions 
scheduled to start in the spring. Those fegotiaticne 
bear any possibility of success only if the lawyers and 
the parties involved know that they can rely upon the 
other parties and the other legal counsel involved to 
abide by the rules because if they don't, one runs the 
risk of having what is said in the negotiating room 
repeated with a fluctuating degree of accuracy, if any, 
the day later. That is not the spirit in which 
negotiations bear any fruit. 

The other practical reality, for Members 
of the Board, in our respectful submission, to 
understand and put this in a context is that the rules 
for one have to be the rules for all, and parties who 
have not to date engaged in conduct which arguably or 
definitely crosses the line of the rules may be having 
difficulty in ensuring that that remains the case when 
it appears that's not the case for all. 

So, @intour sespectfu le submission ,.ate us 
important given the length of the hearing that is yet 
to come, given the course of negotiations that the 


Board has ordered that all parties are going to be 
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participating in, that a very clear articulation of the 
Board's expectations in this matter be received. 

And, in our respectful submission, if the 
Board accepts the submissions that we have made to you 
today as to what that standard should be and does 
articulate a standard, any breach of that standard by 
any legal counsel involved or by parties within their 
control should be dealt with to the full extent 
permitted by law. 

Thank you very much. 

THE CHAIRMAN: Right.® Just before you 
step down, one more question since we touched it 
inferentially; and, that is, what are your views 
regarding any contact with media pursuant or in the 
context of a negotiating session that the Board has 
ordered? 

MSSaGRONK : Fewemsce ftheas= 

THE CHAIRMAN: In other words, not a 
breach that criticizes anything but any contact during 
the course of those negotiations and prior to the 
report being submitted to the Board on Apr s0th aseto 
the results of that negotiation? 

MS. CRONK: I should make my submissions 
on this point clear, Mr. Chairman, for two reasons. 


First, as we said to you previously, that the 
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negotiation sessions that have been ordered provide an 
example of why this is so very important, but it's not 
only because of those Une that it is so very 
important. 

With respect to the negotiation sessions 
per se it was our submission to you a week or so ago 
and is again today that there will have to be 
guidelines laid down and it may be the process should 
be such that counsel should get together and discuss 
what those guidelines might be before any particular 
guidance from the Board is sought or ruling from the 
Board is sought on the matter. 

There are two ways to approach those 
negotiations, they are either with prejudice or they 
are not. If they are without prejudice that implies a 
candor of discussion among legal counsel and the 
parties which might not otherwise occur. There might 
be some advantages to having them with prejudice. All 
of those issues have to be considered and we have to 
obtain instructions. Speaking ae Mr. Cassidy and 
myself, those are matters on which we will obtain but 
do not yet have instructions. 

But clearly the way in which those 
negotiations are to be held, where they are held, who 


is involved, who if anyone is a facilitator to those 
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discussions, whether they are with or without prejudice 
are all matters which, in our respectful submission, 
have to be addressed before they are held, but all of 
that is merely but an example, in our submission, of a 
much larger issue in this hearing; and, that is, what 
is permissible outside this hearing room as the 
standard of conduct by legal counsel in talking to the 
media about what happens here. 

And it is that matter that we ask you to 
deal with now, not the guidelines with respect to the 
negotiations. 

THE CHAIRMAN: Very well. 

MRS. KOVEN: Mrs. Cronk, two questions. 
The first one being, you are asking us to rely 
considerably on Mr. Justice Grange's ruling on this 
matter, and when I read the ruling that you gave us it 
seemed to me that he -- well, he was essentially 
dealing with a situation where someone was accusing his 
Commission of being out on a witch hunt which seemed to 
me to be quite a serious allegation, and it wouldn't 
surprise me that he was very concerned and would 
certainly consider a code of conduct very seriously. 

I don't know if we will ever be faced 
with that sort of a serious situation in this hearing 


or not, but it interests me, if that was essentially 
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the reason that he came out with his code of conduct, 
was there anything before that particular incident that 
caused him to make statements during his hearings about 
the code of conduct of counsel and the media? 

MS.. CRONK: No, Ms. Koven, the issue was 
first raised by the lawyer for the Attorney General in 
the context not of allegations against the Commission 
but in the context of allegations made against the 
clients of the Attorney General. 

There were comments made about the police 
officers in the case, the investigating police officers 
and the coroners which caused the motion to be brought 
and it was in that context that the motion was 
Originally brought. That was coupled with comments 
which were interpreted by his Lordship as being 
directly critical of the Commission. 

So he was concerned with three things: 
Comments that were critical first of other legal 
counsel, because when you criticize the client you are 
criticizing the lawyer in the context of hearings of 
this kind; when you criticize the evidence you are 
criticizing the lawyer. And he was concerned about 
criticisms of the counsel, criticisms of the parties 
and criticisms of the Commission itself. And it is 


not, in our submission, possible to segregate between 
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those three and the order. 

Quite clearly the reason that the ruling 
is expressed in the type of language that it is 
expressed is because the situation was exacerbated by 
the failure of counsel to respond in a manner that he 
felt appropriate. Had there been an appropriate 
response it might not have been articulated in that 
fashion. 

So there was an acceleration, if you 
will, of the displeasure involved by his Lordship. 

MRS. KOVEN: How early on did these 
events take place in that hearing? 

MS CRONKen ss Theye tookyplaces at the end lof 
the first phase of the hearing and at the commencement 
of the second which, the Commission commenced in the 
spring, this occurred during the following February at 
a time when there was another ten months virtually to 
the day to go in the hearing. So it was at the halfway 
DOAnG. 

MRS. KOVEN: And were there any future 
breaches of his guidelines or his code after his 
rudenge 

MS. CRONK: There were none that were 
brought to his attention. 


MRS. KOVEN: And the second question, are 
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you asking us to say something about what we would do 
if there ie a future breach of this code? 

MS CRONKMI fwouldSthink® Wemenotes Lters 
our submission to you that if there is a breach that it 
be dealt with in the expression that I used, to the 
fullest extent under the law, and perhaps implicit in 
the instructions that I have indicated we obtain from 
our clients is that we would be advising them on all 
relief available and obviously would bring the matter 
to tthe tattentronvof? therboarde« 

The Chairman quite clearly and correctly 
pointed out to me, when I last addressed you on this 
issue, that when the Board makes a ruling it expects it 
to be honoured. That is the expectation of everyone. 
So one need not always say the obvious. 

Sollime not? urgangiuponryousspecific 
inclusion of what will occur, but I am suggesting to 
you that the implication in the ruling that you do 
issue, if you accept our submissions, should be that no 
breach of that standard will be acceptable to the Board 
and that is because of the public interest at stake in 
these hearings and because the matter has arisen in the 
context of -- because of the context in which it has 
arisen, even though the matter may not be argued on 


that basis before you. 
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MRS eKOVEN 2hiThankeyou: 

MSee CRONK :efol Cdonwtitknowm cel *can@be of 
any further assistance, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

MS. CRONK: Thank you. 

THE CHAIRMAN: All right. Ladies and 
gentlemen, I think we are going to adjourn for a half 
hour, return at 6:30 and proceed with the scoping of 
the Baskerville evidence. 

MRee CASSIDY <7 eMres Chairman, ,e21f De car Just 
GVarity ¢something.s © f thinkwthishista matter tof 
Clarifications for sthesrecords You indicated that: the 
written report dealing with the result of the 
negotiation process was to be filed on April 30th; 
however, your ruling of November 8th indicated it's 
pNopen tite 2hefel- 

THE CHAIRMAN: No, I meant April 3rd. 
Lemssocry : 

MRPRGASSIDY:e2ethank you. 

MS. CRONK: Mr. Chairman, just before you 
Piso eshould sindicatesonesother thing = “in «the 
course of dealing with this matter a week or so ago 
there was discussion about a decision of the Supreme 
Court of Canada and some comments made by the then 


Chief Justice, Chief Justice Dixon in the Operation 
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Dismantle case and I indicated to you that my 
recollection of the case was similar to your own, that 
there had been criticism of the conduct of one of the 
counsel involved in terms of their conduct with the 
press. 

That is the case. The decision itself, 
it is not recorded on the record, his Lordship's 
comments are not recorded in the decision itself. We 
have copied the case and have it available, but I can 
tell you, sir, it's not in the case. It was in the 
press at the time -- 

THE CHAIRMAN: Well, I think counsel in 
that case got the message in any event. 

MS .VCRONK:#81£0hepdidnaitee@hegdidn] teread 
the papers. But it was also made in the context of a 
speech delivered by the Chief Justice to various legal 
groups, but I saw no point in the circumstances of 
providing you with the case. 

THE CHAIRMAN: Very well. Thank you. 

We will return at 6:30. 
---Dinner recess taken at 6:00 p.m. 
—~—=Ongresumingma tac 3150p am. 

THE CHAIRMAN: Thank you, ladies and 

gentlemen. Please be seated. 


We are ready to commence with the scoping 
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of the evidence concerning Dean Baskerville's 
appearance and, as you are probably aware, we have 
received statements of issues from six parties and 
those are the parties that will be permitted to examine 
and take part in the examination of Dean Baskerville. 

Now, we outlined at the time that the 
Board decided that it would call Dean Baskerville as 
its witness that his testimony, as far as the Board was 
concerned, would be limited to certain things. Those 
things include the audit prepared and conducted by Dean 
Baskerville in 1986 which has been filed as Exhibit 16, 
the Ministry of Natural Resources response to that 
audit, the action plan, also filed as an exhibit, plus 
four separate articles authored by Dean Baskerville 
which have been exhibited as numbers 135, 378, 405 and 
we are not sure whether it's Exhibit No. 425 or 426, 
onesotatheltwousminuaaddition® there is) agfifth article 
which tsmappendedutomthesaudzit@mitsel f7SEXHibit ci6fhas a 
background document. 

MREBCASSUDY<" Mri Chairmanyft "can assist. 
Our exhibit list indicates that the Baskerville 
document is 425 being an excerpt from the Forestry 
Chronicle. 426 is an excerpt from the Red Lake Crown 
Management Unit Plan. 


THE CHAIRMAN: Okay. So then it's 425. 
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Now, those are the basic documents with which Dean 
Baskerville is going to concern himself in the course 
of this examination. 

Prior to calling on counsel and the 
representatives of OFAH to comment on the statements of 
issues that have been filed by the parties, the Board 
wants to indicate to you some areas of concern that the 
Board itself has identified. 

These are as follows: Firstly, the Board 
would like to know what the terms of reference for Dean 
Baskerville's audit were, what did he understand his 
task to be, and how did he undertake the task assigned 
to him, the latter question relating essentially to the 
methodology that he followed in undertaking his audit. 
It's referred to in Dean Baskerville's statement of 
evidence in pararaphs 11 and 12 essentially. 

Secondly, paragraph 5 of Dean 
Baskerville's statement of evidence, he indicates that 
while data are important there will always be 
uncertainty and unpredictability in managing a forest. 
The Board wants to question him or to have Mr. Turkstra 
lead him in questioning as to when have you collected 
enough data, and what is the point of collecting more 
if there will still be unpredictability and 


uncertainty. Where is that cut-off point, if we can 
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put it that way, with respect to that question. 

Thirdly, | in@paragranne 7 ol Dean 
Baskerville's statement of evidence, he indicates that 
there are no quantifiable measures to relate habitat to 
wildlife populations. In paragraph 9 he indicates 
thenemistienolgneinlormatd onmtordolso.- Which ast? ? IC 
doesn't appear you can have both. 

Fourthiy paragraph "15.7 -is° Dr. 
Baskerville saying that the whole system requires a 
complete overhaul where he refers to systemic problems 
or that through review of specified areas the problems 
are manageable. We would like that clarified. 

Paragraph 24. Dean Baskerville indicates 
in his statement of evidence that many actions proposed 
by the Ministry of Natural Resources could - and he 
uses the word 'could' - address some of the problems 
identified in the audit. Now, does he mean by this: 
Could the problems be addressed, or does in fact the 
ActHionsplantiaccomplasheithise @iites? realilyire 
clarification of the use of the word ‘'could' in that 
Contexr. 

Paragraph 25. In paragraph 25 Dean 
Baskerville indicates that he is not able to assess 
whether actions taken by MNR that call for future 


studies, et cetera, and the development of policy will 
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respond to the audit. The Board would like to know why 
can he not indicate this; is it because there is not | 
saenrer time to evaluate it, or does he feel that MNR's 
action plan is inadequate to do so. 

No. 7. Is Dr. Baskerville saying that 
MNR does not practice integrated resource management 
and, in that context, is he saying that there is a 
basic distinction between his concept of integrated 
resource management and the concept articulated by MNR 
using the same words, integrated resource management. 
It appears from what he is saying in his witness 
statement that he has a different concept than what the 
Ministry has put forward to the Board. We would like 
him to indicate what those differences are. 

Now, the Board, as you know, has 
indicated that Dean Baskerville will be available for a 
total of nine days commencing with December 4th, 5th, 
6th and 7th. He will not be available on December 8th 
and he will be available for the five days, if 
naceewaiee the following week. 

We have had an indication from Mr. 
Turkstra that he would take presumably no longer than 
one and a half days for the presentation of 
evidence-in-chief, that will leave the remaining time 


for cross-examination and it will be split presumably 
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amongst the six parties who will likely wish to 
cross-examine. As well, there may be questions 
emanating from the Board during the examinations of all 
the parties. 

Now, we are Lise; ask all counsel and 
representatives of parties entitled to examine Dean 
Baskerville to attempt to allocate amongst themselves 
the time available and we are going to ask counsel to 
consult either tonight or early tomorrow so that we can 
have an indication as to what that allocation of time 
amongst the various parties will be. If you are unable 
to indicate or to agree on an appropriate allocation, 
then we will agree for you. There is no intention on 
the part of this Board to have Dean Baskerville's 
examination extend beyond the second week. 

Now, the Board has taken the position 
thateitiehasmnospropenty mimterest inga partrcular 
witness. If a party wishes to call Dean Baskerville at 
a subsequent date as part of their own case they may be 
ateliberty ’to do so, bur Since vinethis examination =the 
Board has called Dean Baskerville as its witness, it is 
going to exert what it considers its right to delineate 
the areas of evidence that the Board wishes him to 
address. And the reason I'm stating all of this for 


you is because in looking over the statements of issue 
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for some of the parties there are certain areas that 
the Board is going to indicate it does not want the 
time taken up during this examination with questions 
relating to certain issues that have been put forward. 

In some cases the Board considers some of 
those issues to be repetitive in terms of the evidence 
that has already been adduced before this Board; in 
other cases the Board feels that it is not appropriate 
in terms of this examination because it does not really 
relate to Dean Baskerville’s audit or the other 
documents that we are going to be dealing with in terms 
of this examination. 

Now, we have outlined some areas with 
respect to some of the parties‘ statements that we are 
going to indicate that we do not want questions on, and 
we will start with the Ontario Federation of Anglers & 
Hunters in terms of their statement. 

Firstly dealing with additional issues, 
we do not propose that the parties examine Dean 
Baskerville on the proposed effects monitoring program 
proposed by the Ministry in Panel 16's evidence, that 
is the issue set out in Paragraph 4(i). 

The next issue, the National Forest 
Sector Strategy. We are not interested in terms of 


this examination of having questions of Dean 
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Baskerville on this strategy. This is one of many 
strategies, there are a number of jurisdictions out 
there which follow different strategies or different 
methodologies and we are not going to utilize Dean 
Baskerville's time in terms of questioning the strategy 
that OFAH identified, in this case, the National Forest 
Sector Strategy. 

No. 4, the role of the public in timber 
management planning. Once again, Dean Baskerville 
looked at in his audit the process that was in 
existence at that time. We have heard a lot of 
evidence throughout the course of this hearing on the 
role of the public in terms of timber management 
planning. = §We'do*not feel it @would be useful to 
question Dean Baskerville on that role in this 
examination. 

Now, another issue identified by OFAH is 
the questions concerning in paragraph (x) site 
degradation, that is under Additional Issues 4(x). 

Once again, we have heard a lot of evidence on site 
degradation. We do not feel that Dean Baskerville in 
the course of his initial audit went into that kind of 
detail as a soils expert, he looked at site degradation 
in terms of process. We have heard a lot of evidence 


from experts in the field of soils, in the field of 
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equipment management, et cetera, and we don't feel that 
it is appropriate to question Dean Baskerville on the 
details of site degradation. 

Lastly, allowable cut effect. We are 
going to invite Dr. Quinney to attempt to convince us 
why we should hear from Dean Baskerville on the 
allowable cut in terms of the fact that this wasn't 
dealt with per se in his audit and we will give you an 
opportunity, Dr. Quinney, in a moment to comment on 
thats 

Now, having indicated that we don't want 
to hear, in terms of cross-examination, questions 
relating to these particular issues, that does not mean 
that these issues are not relevant to this hearing. 

Any of the parties, if they so wish, can deal with 
these issues in terms of their own case. If they wish 
to call witnesses to deal with some of these topics 
that we have eliminated with respect to Dean 
Baskerville, they are free to do so, provided of course 
that in doing so it will be relevant to the matters 
before us. 

MS. BLASTORAH: Mr. Chairman, may I ask 
one .pointect-clartitcation gon ethate@ooin cee OU 
indicated earlier -- you harkened back to the issue of 


property in a witness and indicated that if other 
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people wished to call Dean Baskerville at another point 
for their own purposes, and since you are mentioning 
people dealing with this sort of thing in their own 
case, I have some concern about the discussions that we 
had at the time that it was originally agreed the Board 
was going to call Dean Baskerville. 

And my understanding at that time was 
that the only party considering calling Dean 
Baskerville themselves was the Ontario Federation of 
Anglers & Hunters, and I thought I had understood the 
Board's position that they did not want to be put in 
the position of calling Dean Baskerville if somebody 
else was going to call him, and OFAH undertook at that 
time not to call Dean Baskerville. 

And I'm just wondering if the Board had 
changed their position on that. 

THE CHAIRMAN: Well, the Board may have 
to review the transcripts, Ms. Blastorah, but it was 
our understanding that at the time it arose the Board 
indicated it wasn't particularly fond of the idea of it 
calling Dean Baskerville, being the Board, and then 
having other parties also call him. 

We did, however, at that time, as we 
recall, hear submissions on that point to the effect 


that if other parties wished to call Dean Baskerville 
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why should the Board be in a position to prevent that 
and, more to the point, could we prevent that; does the 
Board have a property interest, so to speak, ina 
witness. 

MREee CASSIDY<@ de thinke we. aretalls goings to 
have to review the transcripts because I believe my 
colleague Ms. Cronk made some detailed submissions on 
that whole issue, Mr. Chairman, in terms of whether the 
Board should even get into calling a witness where a 
another party indicated they were going to call that 
person. You might want to canvass all of us looking at 
those transcripts - unless Ms. Blastorah has them 
here - and we can review them at that point. 

MS. -BLASTORAHG JeMre§ Chairmanygaiwdonst 
want to take a great deal of the Board's time with 
this, and perhaps it would be appropriate to allow 
other counsel to have an opportunity to review the 
transcript, but perhaps I could just refer you to the 
relevant portions. It's Volume 120 commencing at page 
20041 and extending approximately back to 20085. 

And at that time the issue did come up 
and submissions were made with regard to the 
appropriateness of the handling of Dean Baskerville's 
evidence and one of the ways in which that arose was a 


proposal by Mr. Turkstra as to sort of switching back 
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and forth between cross-examination and 
evidence-in-chief as a party dealt with various issues 
that were or weren't addressed in his statement of 
evidence. 

And that became a concern to a number of 
parties because it would be very difficult to draw that 
line, and there was an extensive canvassing of that 
issue at that time, and my review of the transcript 
reminds me that one concern of the Federation's was 
that they not be limited in their cross-examination 
because they felt if they were going to be extensively 
limited that they would be in a position of calling 
Dean Baskerville themselves. 

And at that point you indicated that the 
appropriate way in the Board's opinion and that of most 
of the other counsel who made submissions was that Dean 
Baskerville would prepare his statement of evidence 
based on the audit and the action plan as it relates to 
issues arising in the audit and other issues would be 
put forward by the parties in statements of issue in 
the normal course and a normal scoping session, as we 
are having here tonight, would be dealt with. 

And essentially Dean Baskerville's 
evidence would be dealt with, as had been the case with 


all the other panels of evidence, the Board would 
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indicate what they felt would be helpful to them and 
what they felt was relevant, and other issues would be 
scoped out, and basically based on that proposal the 
Federation at that time indicated that they would 
undertake not to call Dean Baskerville. 

But I think I should allow the other 
parties the opportunity -- 

THE \CHATRMANsS#' Right . 8 Welllvs® I think Ene 
Board will review its position on that. Thank you for 
branging: 1 ti to) the Boards tartention- 

Quite frankly, that whole discussion 
slipped the Board's mind when it reviewed the 
documentation and, if that is the case, then I think we 
will probably go back to the way we dealt with it 
initially and allow some scope beyond the actual audit, 
provided that in this session here we are going to 
clearly indicate to you areas that we feel are not 
necessarily going to be helpful. 

However, I think the Board is not going 
to reverse its position in any way, shape or form 
beyond the fact that Dean Baskerville is here for a 
total of nine days and the parties amongst themselves - 
and we are encouraging some agreement - are going to 
have to allocate the time available for 


cross-examination so that each of the parties can deal 
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with the issues that they feel are important, but they 
are going to have to fit it in within that nine days 
and, effectively, it's seven and a half days ne 
for cross-examination, and there may be some time 
required towards the end of that for some kind of 
re-examination by Mr. Turkstra to clarify some further 
issues. We will deal with that when we get to the 
order of presentation. 

So I think -- go ahead, Mr. Freidin. 

MR SEREIDIN= 9 Uustitone: comment, Mr- 
Ghanir mance adore think, weasel “read ttheitranscript, 
just so it's clear where the Ministry is coming from, I 
understood OFAH's position to be that they would be 
willing to in fact leave to the discretion of the Board 
what matters would be properly dealt with in terms of 
additional issues, and that is what we are here to be 
doing today and that they would accept the Board's 
positions onithat-satThey would not say: ~We do not like 
the Board's decision on that and, therefore, we will 
call Dean Baskerville ourselves. I just want to make 
that Glear, that that's the Ministry's understanding. 

THE CHAIRMAN: Well, again, unfortunately 
in preparing for this scoping session the Board should 
have, and we apologize, have gone back to that earlier 


discussion so that we could clarify in our own minds 
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exactly what we said at that time, and perhaps that is 
unfortunate in this context. 

The Board has attempted in setting out 
the areas which it wished to cut from the examination 
some of the areas that it does not find in its view 
particularly helpful in terms of Dean Baskerville's 
evidence. Those areas, and I think we can reiterate 
some of them because I think it will apply even to our 
previous ruling, are really the areas dealing with 
effects monitoring, Panel 16 evidence. And that 
applies also to MNR, it was in your statement of issues 
as well, and we feel that that is evidence that arose 
subsequent to Dean Baskerville'‘'s audit, it had nothing 
to do with his audit, it is evidence before the Board 
of parts of the application that are properly before us 
for decision and it can be dealt with in terms of 
parties calling their own evidence. 

MR. FREIDIN: I agree wholeheartedly and 
I in fact indicated to Mr. Turkstra just after we broke 
from the other submissions that we in fact were 
Withdrawing our request to have Dean Baskerville deal 
with that for the very reasons indicated. 

MR. MARTEL: Well, we took it away from 
you last night. 


THE CHAIRMAN: As far as the evidence 
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concerning site degradation, we feel frankly we have 
heard enough on that, we have heard about compaction, 
rutting, we've heard from people outlining the various 
equipment used, the remedies, the mitigation efforts, 
et cetera. We really don't feel that Dean Baskerville 
Cansbena listhatehelpf&ul sin*qo0Ing intosthiose® kinds of 
details. 

With respect to the National Forest 
Sector Strategy, this is one strategy from amongst a 
number of strategies but perhaps, Dr. Quinney, this is 
an Jareamthaterieyoure fee Wethi-seis soneirofiethe additional 
issues that goes outside the audit itself that you wish 
to canvass, then perhaps the Board within the time 
limits allotted to you can be canvassed. 

The same thing with respect to the role 
of the public in timber management planning, but you 
must take into account that we have heard a lot of 
evidence on the role of the public in the process, the 
various opportunities for the public to review 
decision-making and how decisions are reached. We 
don't expect really to be spending a lot of time 
questioning Dean Baskerville on the role of the pubbie 
in timber management planning and ultimately that is 
going to be a large component of the Board's decision. 


MR SPAKOVEN: S Gnedonsets Chonegadt ss) the fact 
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that we have heard a lot of evidence about public input 
but I think we don't see Dean Baskerville, nor does he 
set himself up to be, an expert in public participation 
in timber management planning. 

THE CHAIRMAN: And as far as the 
allowable cut, I suppose there can be some questions in 
that area; but, again, the Board feels it has gone 
through or had presented to it at this stage a 
considerable amount of evidence as to how the Ministry 
goes about calculating the MAD and how it previously 
went about calculating allowable cut, et cetera. I'm 
not sure that Dean Baskerville can add a lot to that at 
this point in time. I'm sure we are going to hear from 
other parties as they put their cases in on this as 
well. 

So essentially, Dr. Quinney, the areas 
that we would like you to stay away from in the 
cross-examination are the questions relating to site 
degradation and anything relating to Panel 16's 
evidence. 

The other additional issues you referred 
to can be dealt with to the extent that you wish to 
deal with them within the time limit that will be 
imposed, and also to the extent that we feel it's 


helpful once the questioning actually starts. 
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rieesiiard) tor us to tell just how helpEul 
it is until the questions are yeaa why being put 
forward, but we will indicate if we find the questions 
to be repetitive or to be of little assistance to the 
Board at that time. 

The other statements of issues submitted 
by the other parties appear to the Board, in terms of 
their contents, to deal essentially with the documents; 
the audit, the Ministry's response to it and the other 
articles and, therefore, in the Board's mind appear to 
be properly within the ambit of Dean Baskerville's 
appearance and so we don't appear to have any problem 
withethat= 

Now, having said that, we want to give 
the parties an opportunity to make submissions at this 
time on their statements of issue. 

DresOuinneves 

DREBOUINNE Ye MrieGhairman,e@2 have a 
request and the request would be: Would it be possible 
for the Board to review the transcripts concerned with 
the most recent Dr. Baskerville discussion that we did 
have with Mr. Turkstra here a number of months ago and 
that after the Board has had a chance to review those 
transcripts, at least we start this discussion again 


perhaps at the same time tomorrow evening? 
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THE CHAIRMAN: Well, with respect, Dr. 
Quinney, I don‘t think the Board is going to do that. 
The Board will in fact review the transcript. If there 
is any change to what the Board has already indicated, 
it will notify the parties first thing in the morning, 
but we don't feel that there is any material change 
from what we have indicated. 

The items that we have outlined in your 
client's statement of issues we have indicated from our 
reading of the evidence up to this point and from our 
understanding of Dr. Baskerville's audit and response, 
et cetera. We have already indicated those are the 
issues that we feel are appropriate for him to deal 
with, and some of them extend beyond the audit. 

And to that extent, given the fact that 
you had undertaken not to call him as your own witness 
as a result of his appearance as the Board's witness, 
we are prepared to entertain questions on those areas. 
We have really only delineated two areas in your 
statement of issues that we would prefer that you don't 
deal with simply because we don't feel that those areas 
are going to be helpful to the Board. And the same 
applies to the Ministry with respect to Panel 16 
evidence. 


Do any other parties have any comments? 
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Ms. Seaborn? 

MS. SEABORN: Mowe Chairmanje Just a 
couple of questions that may assist everyone. First of 
all, in terms of the time that is going to be allocated 
for Dean Baskerville, I think it will make some 
difference in terms of estimates as to what sort of 
days we are looking at in terms of the length of hours 
the Board intends to sit. 

THE CHAIRMAN: We are going to do that. 
We were going to request all the parties, to the extent 
they can, to indicate to the Board how long they 
propose to be. 

MS. SEABORN: That was going to be my 
next question, is whether people were going to give 
those estimates on the record tonight and also the 
issuer otmordermotmepresentatilonibecausesss 

THE CHAIRMAN: We are going to deal with 
that as well. 

MS. SEABORN: Okay, thank you. And with 
respect to our statement of issues, I don't think there 
is anything I can add, unless Mr. Turkstra has any 
questionspoticlarification: 

THE CHAIRMAN: Okay. 

Now, as far as the sitting days, we are 


going to sit in Toronto and we are GOingSetoys).00a Ceune 
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Board's offices. We are going to sit from 9:00 a.m. to 
5:00 p.m. Monday through Thursday commencing December 
4th, and the same hours the following week. And, if 
necessary, we will sit the fifth day that week to 
complete Dr. Baskerville‘'s appearance. 

As far as the order of presentation goes, 
we have given this some thought and we feel that the 
appropriate order, given the nature of Dean 
Baskerville's audit and how it impacts upon the various 
parties before the Board, that the order of 
cross-examination should be as follows: 

Leading off should be Forests for 
Tomorrow, "Loliowed@by= Mrs Hunter; vlollowed@by the 
Ontario Federation of Anglers & Hunters, followed by 
the Ministry of Natural Resources, followed by the 
Industry, and concluding with the Ministry of the 
Environment. 

Now, having said that, if there is 
anything arising out of the cross-examinations that 
have to be clarified, then the Board will entertain 
either tclarivfication through Mr. eTurkstra"in 
re-examination or, if it is something extremely 
prejudicial, a possible re-examination by a particular 
party. 


MR. FREIDIN: Can I make submissions in 
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relations tomthacy My Chairman? 

THE CHAIRMAN: Yes. 

MPSS PrRELDIN:seMrenChairman,in my. 
submission it's prejudicial to the proponent who is 
going to have to live with any terms or conditions 
which are imposed by this Board to take any position in 
terms of cross-examination, the order of 
cross-examination other than what is normal in all 
hearings that I have ever been involved in and, that 
is, that the proponent would cross-examine last. 

It's for that very simple reason and I 
think it. secustomanvetnacalhateusethesgcases = The 
Ministry would have to be in the position to be able to 
respond to evidence that Dean Baskerville may give in 
cross-examination by other parties that may, if left 
unchallenged or unquestioned by the proponent, might 
give rise to.a term or condition imposed on the 
proponent. 

For those reasons, I would request that 
the order be changed and that the Ministry of Natural 
Resources be designated as the last party to 
cross-examine Dean Baskerville. 

Mr. Chairman, you yourself mentioned -- 
well, I think those are my submissions. 


THE CHAIRMAN: The difficulty with this 
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particular examination is the caricature of Dean 
Baskerville's evidence vis-a-vis the various parties, 
and we are having some difficulty, Mr. Freidin, in 
determining who is opposed in interest with respect to 
some of this evidence as evidenced by the audit. 

MR SEFREIDIN: “Ile minot’ toogsure whethere. 
quite understand why you would be choosing an order in 
this particular case in terms of who is opposed in 
interest when you are dealing with the Ministry of 
Natural Resources who is interested in what everybody 
has to say about what obligations by way of terms or 
conditions should be imposed on it. 

Ltsistcustomarys-— 9) repeat a -i16 spthe 
Ministry of Natural Resources that is going to have to 
live with the consequences of this hearing, some of 
them which may arise as a direct consequence of the 
evidence of Dean Baskerville just like any other 
Witness. It is not, in my respectful submission, an 
order of cross-examination which should be determined 
on the basis which has been customary for the ordering 
of cross-examination in relation to those parties other 
than the Ministry of Natural Resources. 

When it comes time to determine the order 
of cross-examination of the other parties, not the 


proponent but the other parties, I say that the order 
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and the criteria that you have set out and have used to 
date are proper. 

The Ministry SreNatcoral Resources is not 
just another party for the reasons I have indicated and 
I, again, quite strongly urge the Board to reassess the 
order of cross-examination and allow the proponent to 
occupy the standard and customary position of the 
person upon whom obligations will arise and, that is, 
to cross-examine last. 

THEE CHAGRMANS® Mrea:Turkstrays doy you have 
any submissions to make in this regard? 

MReSeTURKSTRA‘m Nr .mCharrman,. Iethink 
there is some strength to what Mr. Freidin is saying. 
Helis? thet proponent and at’ sPtrue® thatenewshould be*-— 
there is some argument to be made that he should be 
given the opportunity to respond to the Ministry of the 
Environment concerns, and I?find it difficult toymake 
an effective answer to that. 

Other counsel may be able to supply my 
fnabaditve to dosso, sbutaue chink hatensignes 

THE CHAIRMAN: Ms. Seaborn? 

MS. SEABORN: Mr. Chairman, I'm not going 
to object to a change in order which would place MNR 
following us in cross-examination. What I would 


suggest is that MNR cross-examine last and let MOE 
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cross-examine just before MNR. 

THE CHAIRMAN: Any other submissions? 

(no response) 

All right. Ladies and gentlemen, the 
Board is persuaded that the order should change for the 
reasons given by Mr. Freidin. 

MR. FREIDIN: Thank you, Mr. Chairman. 

THE CHAIRMAN: Therefore, the order will 
be: Forests for Tomorrow, Mr. Hunter for the 
Nishnawbe-Aski Nation, OFAH, the Industry, the Ministry 
of Environment and followed by the Ministry of Natural 
Resources. 

Now, can we have some estimates from the 
parties, to the extent that they can at this stage, as 
to how long they may be in cross-examination. 

Mr. Freidin? 

MR.) PRELDIN- So Mires Chaiinmanyael thank 
without giving any consideration whatsoever as to the 
time it might take for added cross-examination as a 
result of answers given in the cross-examination by 
those who precede, I would say half a day. 

So what I was going to suggest is a half 
a day and perhaps because there is the distinct 
possibility that I would want to ask some questions 


arising out of other earlier evidence, that about half 
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a day - a half a day at least I suppose of flex time be 
built in for the proponent. 

THE CHAIRMAN: For your party? 

MReeIERESDIN* YeSreroOmaeLuum ‘aay then: 

THE CHAIRMAN: A roundabout way but you 
are there. 

THE CHAIRMAN: Mr. Cassidy? 

MRUesPCASSIDY ewe lleoelt. wills be=thesifarst 
time that myselfivon Mrs Cosman will have the 
opportunity to cross-examine after someone, so Lt ¥S? a 
new experience for us; however, I would say half a day 
to tamdayweeand eh think =?i@can tbheehelpfuleand ‘say “it 
WoUldmlean stowaLlas thalieanday ssbucrbewanteto reserve 
that escape hatch up to a day. 

THE CHAIRMAN: Okay. Mr. Lindgren? 

MR. LINDGREN: ) Well, I did attempt to 
contact Ms. Swenarchuk to obtain an estimate, I was 
unable no reach her, but I would suspect that she would 
likely be most of the day, if not a whole day. 

THE CHAIRMAN: Dr. Quinney? 

DR. QUINNEY: Mr. Chairman, the reason iL 
hesitate here is simply that I believe that it's only 
after Dr. Baskerville's oral evidence will we be ina 
positiomato, accurately determine how long we would be. 


Our statement of issues is based exclusively on those 
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areas we do consider to be relevant and did honestly 
believe would assist the Board. 

THE CHAIRMAN: Well, you can appreciate 
at this point in the case that the Board has some idea, 
quite frankly, as to what will in fact assist it, we 
have heard a considerable amount of evidence, and we 
are trying to be honest with the parties as well-- 

DR. QUINNEY: Yes, indeed. 

THE CHAIRMAN: --in that we don't want 
you wasting your time nor do we want to waste the 
public's time in prolonging this hearing any longer 
than necessary in terms of evidence that we don't 
necessarily find helpful. That is the whole purpose of 
these scoping sessions. 

DR. QUINNEY: Absolutely, Mr. Chairman. 

MR SHCASS ED Ys 6 Can sUsteassic teen 
might remind the Board that it has powers under the 
SPPA to limit cross-examination. 

THE CHAIRMAN: No, we know that, on 
repetitive matters and where we felt we've heard 
enough as well, I think it's Section 23 or in around 
those sections. We're quite aware of that, but what we 
are hoping to do in these scoping sessions is to 
indicate to the parties at this point, since we have an 


idea of what this case is all about, as to areas that 


Farr & Associates Reporting, Inc. 


Scoping 27958 
Quinney 


we would find further examination to be helpful. 

Now" it may not accord necessarily with 
what the various parties think would be helpful, but be 
mindfulsAof athe -Lacte that? Rtvis essentially this Board 
that will make the decision and, notwithstanding that 
the parties find a particular topic of considerable 
incereststoecnememit we don’t find ititsimilarly 
interesting, at least to that extent it's not very 
helpful in terms of the process. 

And what we are trying to do is to be 
frank while at the same time allowing the parties an 
opportunity sto) fairly present. thein) views), but there 
has to be some accommodation and that is what we hoped 
the scoping sessions to some extent will accomplish. 

Who have we left out? 

DR. QUINNEY: Me so far. 

THE CHAIRMAN: Oh sorry, we haven't 
gotten your estimate yet, Dr. Quinney. 

DR. QUINNEY: A maximum of three days. 

THE CHAIRMAN: And Ms. Seaborn? 

MS. SEABORN: Mr. Chairman, I think in 
reviewing our statement of issues and the Board's 
comments as to the areas they are interested in, and 
unlike Mr. Cassidy, as someone with experience going 


last, I think that we will be under half a day. 
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So I would say half a day, and I think 
that would build in any flex time, as Mr. Freidin puts 
iat. 

THE CHAIRMAN: That takes us to a maximum 
Ofiisixidaysi. 

MR. MARTEL: We have Mr. Hunter yet 
though. 

THE CHAIRMAN: 2tOh tsorry,.*Mrs Hunter. His 
statement of issues was not extensive, that doesn't 
mean that he won't take some time with the various 
issues that he has identified, but we really can't 
indicate how long he is going to be at this point in 
time. 

Well, it's obvious that with that 
estimation, depending on Mr. Hunter of course, we will 
obviously finish as we intended to do within the 
allotted time. 

Now, we would ask the parties that we do 
not necessarily have to take the full nine days. 

Again, just because we have the time available, if 
necessary, does not mean that the Board will not be 
vigilant in indicating clearly where it feels questions 
are repetitious or where we feel that the line of 
questioning sknoteparticularivyehelrrulecomthes Board, 


and that is a general rule that will follow in these 
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proceedings as we go along. 

I don't know whether it is necessary for 
the parties to get together to try and agree on an 
allocation of time in view of these estimates. We do 
expect however that the parties will stick to these 
estimates, because we are going to schedule the various 
parties accordingly. 

MR. LINDGREN: Mr. Chairman, perhaps I 
can undertake to contact Ms. Swenarchuk. If she 
anticipates being more than the one day that I have 
indicated, then I will certainly advise the Board. 

THE CHAIRMAN: OKay. 

MR» FRELDIN: Mr: Chairman, one comment 
ArisingmouLrpolathcetactathatytnis @ms#a bittle different 
than the earlier cross-examinations where we have a set 
time period in which everybody has to cross-examine. 

I would hope that Dean Baskerville's 
examination-in-chief will in fact follow fairly closely 
his witness statement but apropos I suppose of what Dr. 
Quinney said, at the end of the direct examination it 
may be that certain parties may wish to reconsider the 
time that they would need which then would require the 
parties to get together and bang our heads together and 
then perhaps come back to you and say we would like a 


little different allocation of time. 
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And I just point that out and would 
assume that the Board would be willing to hear 
submissions of that type if it turns out to be 
necessary at the end of the evidence-in-chief. 

THE GHATRMAN:= All’ right. #1 think the 
Board can state, we are willing to sit for the nine 
days to hear Dean Baskerville provided that within that 
period of time the questions are relevant, stick within 
the limits of the evidence which we have indicated that 
we want him to give and to be cross-examined upon, 
including some of the additional areas that we have 
already discussed and, if it requires some reallocation 
of the time, the Board will consider it. 

We would expect all counsel and parties 
to be courteous with each other in terms of indicating 
how long they are going to be and when the next party 
is ready to go. We do not want to change the order of 
presentation from beyond what we have established 
today. So we are asking all parties to kindly be 
prepared to go when you are reached. 

We do not also want to be in a position 
of having downtime in an unnecessarily prolonging 
fashion; invother words “sf “we@endrup ate tourscoucilock 
on a particular day we obviously wouldn't expect 


necessarily the next party to go on, but we don't 
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expect to finish off at noon on one day and then have 
downtime for an afternoon. We would rather have the 
evidence flow day after day and, if there is any 
additional time left, then Dean Baskerville can be 
dismissed and can go back to New Brunswick early. 

MRee CASSIDY:s- Vin “that “respect, “Mr: 
Chairman ele mMedoinomtow try and getea little "birt thetter 
estimate from Mr. Cosman. I think I indicated half a 
davatonwa daveur le cthinkei te wouldebesnelpirulwto the 
Board's intention if I could narrow that down a bit and 
WEL ISSCC Y ALO TdOrSsOmISsiT: 

If for some reason he intends to go 
longer than a day, and it's not my present advice from 
hinethatetiabersethescasenee -willgaiso advise the, other 
Dabeiesuimmediately., DUL@liwidd “trysand get "a better 
estimate so we avoid that downtime in the event that he 
only takes half a day when some people think he's going > 
to be a whole day. 

THEMCHATLRMAN ce AL -rrghitee BWelly srather 
than come back to the Board, why don't you negotiate 
amongst yourselves if it's necessary and please advise 
Mr. Turkstra who will basically be looking after Dean 
Baskerville during his appearance and that will be 
Siviat VG.et Gr 


MR asGASS IED Gamer hank ryours is ir: 
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MRee-TURKSTRA: ) Mra, Chairman? 

THE CHAIRMAN: Mr. Turkstra? 

MReSTURKSTRA. © | Mreechairman, can 1 
perhaps address the Board on what Dr. Quinney 
mentioned. 

(Il donmteknowa1fethateis working oranot-) 

My notes - I'm going back over my notes - 
or that what Mr. Hanna said that day was that on the 
basis that the statement of issues would be ruled on 
for relevance by the Board he would undertake not to 
call Dr. Baskerville himself. 

I think Mr. Cassidy has correctly 
reminded me that Ms. Cronk had some submissions at the 
time about the proprietry of the Board carrying them on 
and :Tohad@a: very ‘quick look atrthe *transcript),  butwie 
Dr. Quinney wants to argue the relevancy of the three 
matters or the four matters that you dealt with - I 
think, theiportionshot sthestranscriptrare aboutstive os 
ten pages - it would be helpful to me if it might be 
done this evening, because I have scheduled Dr. 
Baskerville to arrive here on Thursday night, and I'm 
going to ask the reporter to give me a transcript of 
what happened here today, so that it would be helpful 
to me if I could get the Board's ruling on that this 


evening rather than to postpone a decision on that. 
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It's not a long exercise to go through 
those transcripts, I think it can be done easily 
enough. 

THE CHAIRMAN: Well, the areas that the 
Board sort of indicated that it really didn't want to 
hear about further are not so much areas of relevancy. 
It's hard to argue that some of the topics are not 
relevant to the undertaking before us, but more towards 
the question that we feel we have heard enough in that 
area and plus the fact that, with relation to the Panel 
16 evidence, we don't feel it's appropriate for Dean 
Baskerville to be commenting on that evidence based on 
his role in the audit and based on the fact that he has 
not been a party to these proceedings. 

Somth ate donsiceknow, eDrawOuInneyyuLLeyou 
want to argue any of the points that we have indicated 
that we would find not necessarily helpful to the Board 
as to why they should be addressed, but we have given 
you our honest opinion as to why we don't necessarily 
want to hear from those two or three areas that we have 
identified. 

DR. QUINNEY: Yes, and we will certainly 
take that into consideration, Mr. Chairman. 

THE CHAIRMAN: So are you satisfied with 


the scope of what Dr. Dean Baskerville can address as 
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far as we are concerned? 

DR. QUINNEY: Well, to be quite frank, 
Mr. Chairman, I have not decided that in all fairness 
to our Federation that I can at this point exclude 
points under additional issues 4(i) and (x), but what I 
am saying is -- 

THE CHAIRMAN: Well, (i) is excluded 
effectively because the Board is not going to deal with 
that as far as Dean Baskerville is concerned. In other 
words, we will decide in terms of rendering the 
decision as to the appropriate effects monitoring 
program based on the evidence presented to us. So [I 
think (i) is non-negotiable, and the same goes for MNR 
who also wanted to address that issue. 

Now, with respect to site degradation, we 
have indicated why we don't feel we need more evidence 
from Dean Baskerville on those details. We feel we've 
had sufficient detail in that area on that issue and we 
don't anticipate that there would be anything new or 
startling emanating from questions of Dean Baskerville 
inj ithius: areas 

With respect to allowable cut effect, the 
Same comment. We have dealt extensively with the MAD 
calculation and how it's arrived at and what is taken 


into consideration and, again, unless there is 
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something startling and new that we are going to be 
hearing from Dean Baskerville, we feel that that is a 
repetition and an unnecessary repetition of evidence we 
have already heard. 

The role of the public in the process is 
an ongoing concern, it's arisen in the context of 
several panels, I would suggest it's going to arise 
virtually in everybody's case to some extent and I 
would assume it's also going to arise in terms of the 
public sessions that we will be encountering when we go 
on the remainder of the satellite hearings. 

So, again, we are not necessarily 
persuaded that Dean Baskerville's expertise in the role 
of the public in the process is necessarily going to 
add anything to (a) what we have already heard but, 
moresimportantily, etLoswhatewersuspect we,are JGOingacse 
hear from the remainder of the parties. 

Apart from those areas, everything else 
raised in your statement of issues can effectively be 
addressed. So, again, we don't feel that there is a 
lot of room for negotiation. 

You see, we feel that we should be 
entitled in these scoping sessions, having renewed the 
witness statements, having reviewed the statements of 


issues of the, parties, tomindicate,togthesparties what 
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the Board deems to be not just relevant but of 
importance to the Board in the context of the evidence 
that is already before the Board. And we are giving 
you a clear indication of what we are interested in 
hearing more about and, to that extent, we feel we are 
helpful to the parties. 

We are not just sitting here and 
listening to whatever the parties wish to say much of 
which, unknown to you, may not be of particular 
importance to the Board. We feel it is a better use of 
the public's time and money to indicate to the parties: 
These are areas we are concerned about, these are areas 
that we would like to hear more evidence about and, in 
most cases quite frankly, it parallels the interests of 
the various parties before the Board. 

There are also areas that many of the 
parties before the Board wish to hear about and wish to 
examine upon. Sometimes we differ; we feel we can help 
the process by indicating where we differ. 

Any. thing*®fLuntners.2eaSorry: 

MS. SEABORN: Mr. Chairman, just one 
comment on the monitoring aspect. The only thing that 
concerns me is that I can foresee that in response to a 
different question, for example adaptive management, 


Dean Baskerville himself may give an example that says: 
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Well, of course, you can always monitor. 

I mean, I have no idea what he is going 
to say, but the only thing I would caution the Board is 
that if an answer arises through the 
examination-in-chief or in cross-examination where we 
mention monitoring, someone may have to follow up on 
that: 

THE CHAIRMAN: No, we expect the word 
"monitor' to arise but, let's face it, we have heard 
some evidence through Panel 16 on effects monitoring 
and the other concepts that have been used, the 
Cerminologves aneamparticularewayveumlLt sithattarea that 
the Ministry is putting forward as part of their case 
as to what they propose to do. We don't feel that Dean 
Baskerville's expertise in that area, based on his 
audit, is-necessarily going to be helpful to the Board 
in that context. 

But you are right, I'm sure the word 
‘monitoring’ will come up, I'm sure at the time it 
comes up there will be a certain latitude. We are just 
saying we don't want questions put ad infinitum to Dean 
Baskerville on Panel 16's evidence. We are not sure 
that he is apprised of Panel 16's evidence, to what 
extent, it hasn't been one of the areas that really we 


indicatedathnougheMns elunks tracthatehnersnouldebe 
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canvassing. 

MS. SEABORN: Thank you. 

THE CHAIRMAN: Dr. Quinney? 

DR. QUINNEY: Mr. Chairman, just ona 
slightly ddigg ee ntteeO Die it's with reference to the 
order of presentation of cross~examinations. 

THE CHAIRMAN: Yes. 

DR. QUINNEY: With the Board's permission 
and that of the other parties, Mr. Hanna has a 
scheduling conflict the second week in December. 

THE CHAIRMAN: Okay. Just before you go 
on to that, I want to make a statement on scheduling 
conflictses Weimightwas? weld’ gettiterignt ouc, onethe 
table now. 

The Board will not entertain scheduling 
conflicts of any parties or counsel with respect to 
other hearings which are ongoing before the 
Environmental Assessment Board or a Joint Board. The 
reason for that is that there are several hearings 
scheduled before the Environmental Assessment Board 
and/or before Joint Boards. They are going to be 
ongoing for a number of months, some of those hearings 
in parallel with this hearing and others, and it is 
unfortunate in the Board's view if counsel are engaged 


in more than one hearing or witnesses, et cetera. 
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We are not going to shut down either this 
hearing or any other hearing before the EAB or the 
Joint Boards in order to accommodate each other. It is 
the responsibility, as far as we are concerned, of 
counsel and the various parties that if they want to in 
effect double book they are going to have to make 
alternative arrangements. 

Now, we have no objections with some of 
the parties working it out amongst themselves, provided 
that in the case of the cross-examinations the parties 
that we have designated to go in particular spots; 
i.e., at the end or at the beginning, go in those 
designatedéspots 2 They*anerins thatvorder* ior a reason. 
Some of the parties in the middle may be able to 
accommodate amongst themselves a different order to 
which the Board would not necessarily object, and if 
they want to work that out, that's fine. 

But the Board is not going to be met with 
theserequest efromatime (to time “from various parties to 
say: I am appearing in another hearing, which happens 
to involve this very Board or its counterpart a Joint 
Board and, therefore, I can't be here to take the place 
where I should be in the order on a particular day. 

TE that is the case and*you can't make 


arrangements that are satisfactory with some of your 
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colleagues preserving the order essentially that the 
Board sets out, then you may lose your right to 
cross-~examination on that particular panel, and when 
you can't appear in the appropriate order, then you can 
cross-examine on the next panel. 

And this is something that will arise. 

We are going to soon have a third hearing -- not a 
third hearing but another hearing probably taking place 
in Thunder Bay before the Environmental Assessment 
Board within the next four or five months. There is a 
furtheryaitel canspurcei teinetthemeontexteoiea 
mega-hearing, that is going to be before the 
Environmental Assessment Board concerning Ontario Hydro 
probably within the next six or eight months that may 
last for a considerable number of months. OWMC, as 
some of you are aware, is scheduled to start shortly, 
it will probably last for several months, certainly 
more than a year, maybe even more than two years. 

We realize that various counsel and 
various parties are involved in various cases, but it's 
unfortunate you are going to have to make other 
arrangements. We are not going to hold back this 
hearing and we don't expect the other hearings to be 
held back because counsel can't be in two places at the 


Same time. You may have to give up your rights on one 
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of them, or make other arrangements. 

DReVEOQUINNEY<1> Mrs Chairman,. it would be 
then said it would not be appropriate for our 
Federation to switch with FFT in this case? 

THE CHAIRMAN: No, FFT - we have 
indicated from the outset that FFT we expect to lead 
off as far as those parties in opposition are 
concerned. 

In terms of parties in general, we have 
indicated that we prefer MOE to be at the end and, 
again, it's because of their role as a regulatory 
agency and we feel that they should have the benefit of 
hearing the parties' positions before they formulate 
their own and they will have an ongoing regulatory role 
subsequent to the hearing. 

Therejis twovors’three parties in the 
middle that I think you could switch with if you get 
the agreement of other counsel, but everybody has 
scheduling problems, that is the thing, and you have to 
work it out amongst yourselves. 

Anything else? 

(no response) 

Okay oeelamthateiseicte thenewe will close 
this eee Withwrespectsco the scoping of Panel ay; 


we indicated this morning that we will probably put 
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this off until next week. Tomorrow late in the day we 
will deal with the further submissions from other 
counsel on dealing with the media. 

Perhaps we should -- 

MR. CASSIDY: It would be Tuesday night 
or Wednesday night, if we are going to do it after 
hours. 

THE CHAIRMAN: Well, we would like to 
again do it after hours to the extent that we want to 
finish this panel and we believe, based on the 
estimates of counsel, that we can prior to rising at 
the end of next week. 

MRE@CASS IDV AG TE ite sayoureantent lone 
starteonnThursdaysethe 30theat, 8s 00cae megane they morning: 
might I be so bold as to suggest we do the scoping 
session on Tuesday night so it doesn't make for such a 
long day. 

THE CHAIRMAN: All right. We will set 
next Tuesday evening. When we say the evening, it may 
be at the end of the day prior to breaking for dinner 
as opposed to an evening session. And the scoping 
session for Panel 17 should not take as long as 
tonight's session, we don't anticipate. 

MR. CASSIDY:  It‘s Tuesday, November 


28th? 
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THE CHAIRMAN: That's correct. 

MRem CAD oD Yee Dake Vous st ya 

THE CHAIRMAN: Very well. Anything 
further? 

(no response) 

We will adjourn until tomorrow at 8:30. 
Thank you. 
---Whereupon the hearing adjourned at 8:00 p.m., to be 

reconvened on Tuesday, November 2ist, 1989, 


commencing at 8:30 a.m. 
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